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PREFACE

This is a collection of letters and notes exchanged with the Ministry of
Environment and Forests, Government of India, between 1993 and 2017, in
my capacity as member of the Environment Sub-Group (ESG) of the
Narmada Control Authority.

The ESG was set up and first met in November 1987 to oversee the
implementation of the environmental conditions relating to the Narmada
projects’. The Supreme Court of India, by its order of October, 2000, further
gave the ESG the following responsibilities:

“...3) The Environment Sub-group under the Secretary, Ministry of Environment & Forests,

Government of India will consider and give, at each stage of the construction of the dam,
environment clearance before further construction beyond 90 meters can be undertaken.

4) The permission to raise the dam height beyond 90 meters will be given by the Narmada
Control Authority, from time to time, after it obtains the above-mentioned clearances from
the Relief and Rehabilitation Sub-group and the Environment Sub-group.

5) ... 6) Even though there has been substantial compliance with the conditions imposed
under the environment clearance the NCA and the Environment Sub-group will continue to
monitor and ensure that all steps are taken not only to protect but to restore and improve

the environment.”?
The ESG survives till today.

| started attending the meetings of the ESG from 1989. The most recent
(51°) meeting was held in August, 2019. | now remain the only surviving
member of the original membership of the ESG, the others having retired,
been transferred, or sadly passed away.

Shekhar Singh
August 2021

! For details, see http://shekharsinghcollections.com/content/Dams/Narmada/nca/1987-1992-
introduction-and-proceedings-of-the-nca-esg-part-i.pdf pp | & ii.

22 For details, see http://shekharsinghcollections.com/content/Dams/Narmada/nca/1987-1992-
introduction-and-proceedings-of-the-nca-esg-part-i.pdf pp iv onwards (Annexure).
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HDIAN INSTITUTE OF PUBLIC ADMINISTRATICH

Indraprastha Estate
Maw Delhi 110002

Y Movember, 1993
Dedr Shrl Rajamani,

1 enclose & note on the proposal to closc the Zardar  Sarovar
4luice Gates in December, 1993, to be discussed ab the 20th meeting of
the Marmada Control Authority Sub-group on environsent (scheduled for
3.11.93). This note is based on the agenda papers Tor the said meeting

and on the Report uf the Expert Group on Environmental Impact on Closure
of Construction Sluices .. of the Narmada Planning Group.

! he grateful if the points T have ralsed 1in the
enclnsed nota he discussed at the fortheooming sub-group mesting.

With ragards,

Youre Sinoerely,

Shekhzr Singh

of fnvircnment and Forests, &
Chairman, NOA Sub-group on Environment

Government of Tndia
wew Gelhi 110 003

fnols aa



NOTE ON T4E PROPOSED CLOSUR: OF SLUICE GATES  OF SARDAR SAROVAR DAM

Despite  the decision af the sub-group to not sllow the clasuyre of
the sluice getes befure March, 1994, and even then after taking approwal
of the sub-group, there is now a propozal before the sub-group to clase
the gates in December, 1993. Given below gre some of the main reasons

why this should not be accepted,

1. PENDING ACTION
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December, 1993, This would be in
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the closure of the construction sluices.
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This concern also is not mentioned the list of specific areas {p
the Expert Group [dentified far clo scrutiny, as listed in the
report.
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This last point enne v important as
water supply, Jdownstroam of tha dam, would be
statements to the contrary In the NPG report. The NDPG report
mentions  (p  13) that "currently 147 MLD are being drawn from wvarions
water supply schemes through intuke wells or by divert pumping.

However, as per CICFRI FepGrt or sociclogical survey of  downstreawm
villages, peopnle in 28.72 of the villages on the banks cf the Narmadsa
depend  on the river directly for vheir daily supply of domestic water.



O oon oaclle. T4.%% on tubewells and 25.7% 0 willoges
depend on water-supply schzmes. &L1 of them would De affected  whan
water flow downstream of $SP gets reduced drastically. They have not

heen mentioned in the break up of users mentioned in the HNPG  report.

15050 villsageo

1.10 No users are mentioned from Baroda District, though there are
many willages on the banks of the river 1In Baroda Pistrict. These
villages would also be dependent on the river water. It iz, therefore,
important to determine how much water is being used in the downsirean
area, who is using it, and for what. An assessment needs to be made as
to how much water will be actually available for these people.

1.11 A similar analysis will have to be done for the areas and
populations dependent on Karjan Reservoir, if water 1s to be made
availabie from there.

1,172 ft is also not clear whether the losses due fto  seepage and
evaporation have been taken into consideration while working out the
water availability scenaric downstream after the closing of thz sliuices,
especially considering the fact that in that season there iz ordinarily
no flow in Karjan River below the dam.

1.13 Regarding the increased risk from water pollution due to
reduced water flow, the NPG report says (p 17) " ... during the period
of the flow redugtion, the Gujarag onllution Control Board may persuade
the concerned industries to adopt stringent controls so that the quality
of effluents is kept within permissible limits. It showed not bhe
difficult to obtain necessary support and cooperation from the concerned
industries for such a limited period.” This seems to be an unworkable
solution for, if all that was needsd was persuasion the SPCR ceuld have
already ensured that effluents were within "permissible limits”. Usually
what is required iz investment and the installation of pollution control
devices. Besides, without knowing the details of the pollutants,  the
current levels of pollution , and the response of the industry to this
"sarsuasion’, no decisions can be made.

s NON-AVAILABILITY OF STUDIES

2.1 1t is recorded in the minutes of the 19th meeting of NCA-TSG
{p 5-7) that "Sub-Group also discussed implications of the closure of
sluices beyond December ‘93 and felt that the studies which have been
done for mitigating the downstream impacts need to De scrutinised,
mitigation measures proposed and thelr nead to be checked and
recomuended measures should be implemented in tims and in any case tUhe
Sub-Group cannot arrive at a firm recommendation or suggestion Just now.

“rhairman  referring to the discussions of the 18th meeting of the
©SG stated that the Sub-Group had recommended shifting of the dates fer
closing of the sluices to Harch. 94, ...

"He (Chairman) suggested that the Ssyb-Group cannot decide on
closing of the sluices unless data on the following aspects 1S
available: ;

{iY Provision of downstream water supply

(ii) salt intrusion with anrd without dam; anrd

{iiiYareas which are likely to be submerged at the level pool submergeonce
{pondage).”



it seems obvious that wmuch of this infermation 1s still not
available and, at least as far as the £$G members go, they have not had
access Lo the reports that might be available (some of which are listed
below) since the 18th meeting. Therafore, it is still not possible to
recommernd the closing of siuices.

REHABILITATION

2.2 Rehabilitation plan for fisherfcolk families: annexure VI of
the Agenda notes says: "G0OG officials also agreed to examine the need
for developing an action plan for rehabilitation of all those fisherman
likely to be affected by reduced flow downstream of the SSP." The need
for such a plan was felt even in CICFRI's study of 1991. 1In the 18th
meeting of the NCA-E£5G, it was suggested by the Chairman that, “the
fisherman families, living downstream may be resettled in the command
drea 1n the growth centre.” Despite this, sven till today the GOG has
oniy agreed "to examine the need for developing action plan .." . There
is still no action plan, leave alone action. But the NPG report does not
even mention what is to be done about the fisherfolk and boat-operators
families whose livelihoods would be immediately affected. CICFRI report
¢f 1991 mentioned the fiqure of over 5000 familied so affected. We need
to lowk into this aspect sericusly while taking a decision on  the
sluices.

ECOLOGICAL IMPACTS

2.3 salt water ingress: While it is claimed that &7 cumecs of
water will be released, this is less than a third of the normel flow at
this time of the year. What is not clear is the level of flow at the
Narmade River mouth with and without the closing of the sluice gates and
the 1Implication on salt water ingress. The general statement in  the
report that saline intrusion zone is 72 kms has no  basis provided.
Besides, this might be the situation currently, but would change when
the water flow is significantly reduced and the saline water 1is drawn
into the aquifers due to the action of pumps in the region. also, the
impact of this saline 1ingress has not been assessed. Experience
elsewhere (eg. Vaiga River in Ramanathapuram District in Tamil HNadu)
shows that once salt water enters aquifers it would take many many
years and huge expenditure to c¢lean up the aquifer, if it can ever be
cleaned.

2.4 The NPG report mentions (p 14} that "Dr. S.#. Singh, Head of
Yadodara Unit at CICFRL examined tha likely impacts and had prepared a
Hots on various aspects discussing the fishery potential, ecology of the
Marmada riverine systems, the biclogical study at the river and a broad
assecsment at macro-benth. He found that with a large reduction in  the
Tlow at water in the river, the following repercussions may be expected:

i) Charges 1In habitat in terms at hydrograchic and hydro dynamic
reaimes;

i1} Tidal ingress and salinity tongue invasion:

1i1) Hydrobiclogical aberrations;

ivl Pollutiorial severity and

v}  Effect on mangroves ecosystem.”

The only responss to this in the NPG report is: "However, since
a flow of over 67 cumecs is to be maintained downstream of the
confluence of Kanjan river with the Narmads and since the reduction of
flow will be for a short duration of about & to 15 days only, the
adverse impact on fisheries, in general, is expected to be limited" (p
15). Houwever, considering the first stretch of the river (4o kms} would



be with much smaller flows, and considering the assumption made in the
response  Is not scientific, such a response would  not suffice.
Therefore, the ESG members need *o lock at the note prepared by Or.
S.N.Singh.

2.5 In 12th meeting of MCA-ESG (28 July) it wasg stated {(p 13} that,
“Regarding report on Environmental Impact of downstream of SSP Govt. of
Gujarat informed that the final report is awaited from HR Wallingford
Institute, London.” This was despite the fast that an earlier report
prepared by NCA "SSP:Environmental Overview and Prioritised action Plan,
dated Jume 93" says on p74: "There have been a aumber of studies
carried out on the downstream environment . These have been assessed and
synthesized in the Wallingford report.” Obviously the report was
available in June, 1993 and should, therefore, have been circulated to
the members of the ESG. An examination of this report is necessary
before any decision about the closing of sluices can be tgken.

2.6 Similarly, the report at the CWPRS is referred to several
times, but this report has also not been circulated to the members of
the sub-group. Meither has the NPG-GOG report on comprehensive down-
stream impacts.

2.7 Impact on the first stretch : While it is clear that not more
than 12.5 cumecs {which is also gradually built up) will be available
for upto 40 kms, the impact of this low flow in this region is not
analysed, and the whole exercise assumes a flow of &7 cumecs. What
would be the impact of this low flow on the ecosystem and drinking water
avallability for the first 40 kms is not assessed. Whether this would
rermanently damage the aquifers is also not clear.

2.8 Period of water flow suspension : While in the 18th meeting of
the NCA-ESG it was said that the water would be stopped for a period at
22 days, in this documnent it is varicusly mentioned as &, 10 and 15 days
fp 20). This vagueness makes 1t difficult for anyone to come to a
conclusion about the likely impact and necessary mitigative measure. It
is necessary ic to show what is the amount of storage capacity till 53
mt. and the present flow rate in Narmads, leading tc estigation of the
number of days for which the flow rate in the downstrean will stop.

FISKERIES

2.9 While there is some assessment of the impact on commercial fish
species, there is no assessment of the impact of aquatic fauna and flora
of the river, especially in the stretch between the dam and ¥arjan River
mauti. Even the solutions suggested for commercial species are
impractical and without any scientific basis. For example, what would be
the impact of fish concentration in pools on the availability of food or
oen o water oxygenation? Has the report of Mr. K.G.S.Nair on the impact of
the clesing of sluice gates on the fish been received { as requssted in
meeting on 22.9.9%3 and reported on p 61 of agenda) 7 If it has, what are
the findings? If not, how can we take a decision in its absence.

2.10 How can prawn seeds be available and collected in the same
quantities in a shorter period? What would be their viability |if
collected prematurely, or late? In case it 1is maintained that the
viability would not be affected then scientific evidence for this must
be produced. It must also be explained why peeple  do  not  ordinarily
collect these in two months, as is being proposed, rather than the three
months that is the practice. Thisz is especially important as the giant
fresh water prawn Is stated to be very important to the eccnomy of the
region (p 60 of agenda). :



Z.11 The "Desk Review Study on fish conservation in Warmada Saqar
and  Sardar Sarovar and its downstream” was entrusted to CICFRI in
Feb’92, to he completed in 3 months. (Ref: Minutes of the 14th meeting
of HNCA-E£SG). 1In both 18th and 19th meeting of NCA-ESG, it was stated
that the report is under printing.  After twenty months, the Agends
notes of 20th meeting (Annex - VI) do state that the said report is now
available, but this crucial report, which would'help the NCA-ESG members
to arrive at theic own assessment, has not yet been circulated to the
members. Annex VI does discuss the report, but does not mention the
recommendations of the report.

. GENERAL ISSUES

3.1 The closing of the sluice gates mark an important step in the
dam construction schedule. The ESG must, therefore, assess whether the
pari  passu condition has been fulfilled before it approves the time
schedula for closing the sluices. If the project authorities
unilaterally create conditions where the construction work advances
beyond the level justified by the pari passu clause then this cannot be
used as a basis to get approval for further construction woik.

2.2 It seems that the progress  of  rehabilitation work in
Mahiarashtra is way behind schedule and that the identification of land
and  of the estimated 1700 families who would be affected by June, 19%4
has rnot yet been completed. As the tribunal lays down that various tasks
related to rehabilitation must be completed atleast one year in advasnce
of the submergence, according to the proposed construction schedule this
is no longer possible.

5.3 The proposed allocation of water releases of the MNarmada river
seem to have been drawn up without any reference to the ecological
requirements of the down stream riverine system. Surely this should be
settied before the closing of sluice gates is agreed upon.

ss\narmada\ncalsluice
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November 28, 1994

Dear Shri Krishnan,

I write to you as 2 member of the Narmada Control
Authority - Sub-Group; Environment, whose meesting is sche-
duled for to-morrow, 29th November, 1994 from 10.30 a.m,

. X would be grateful if you could, as Chairman of
the Subegroup, ensure that earlier decisions of the Sub-
group are implemented, especially those relating to:

4. not raising the height of the dam beyond
- the height reached in December, 1993 with-
out specific approval of the Sub-~group.

ii, review of the pari passu¢ status of the
preiact in avderl 1o GetEimine whsthso
clauses of the conditional environmenta’
wlearance have been violated.

In this connection, I draw your attention to my
letter of 2nd May, 1994, addressed to Shri Rajamani, your
predecessor. A copy is enclosed for your ready refercnce,

With regards,

You;@ incerely,

Shri N.R. Krishnan . -
Chairman : 1
NCA Subegroup on Envircnment and .
Secretary, ; '

Ministry of Environment and Forests
Government of India

New D.lhi.

- /7Y
: _(Shc)éu(%h)
Encl: as above =
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FRX IMMEDIATE Page 1 of 2 9 March, 1995

To. Shri N.R.Krighnan
Secretary
Ministry of Environment and Forests, and
Chairman, NCA Environment Sub-group
rAY L]~ 9360678
From: shekhar Singh
Member, NCA Environment Sub-group

Dear Shri Krishnan,

The notice for the 24th meeting of the NCA Environment Sub-
group, dated 14 February, was received after 22 February in my
office and I saw it only on 2 March, on my return to Delhi. &s I
had already committed to be in the LBS ncademy of Administration,
Mussoorie, till 1i March, I am not able to attend the meeting. I
would be grateful if I be granted leave of absence.

could I aleo suggest, for your conaideration, that much longer
notice be given for these meetinge and, as Ifar as possible, the
date of the next meeting be fixed in the earlier meeting.

The minutes of the 23rd meeting were also wreceived in end
February, vide letter dated 16 February, 1995. Considering the
23rd meeting was held on 29 November, it would have been
degirable for the minutes to be sent much earlier, preferably
within a month of the meeting.

With regards the minutes, I have the following observations to
make :

1. In item No. XXIII-2(117], point 3, last para, it 1s stated
that "on the issue of making an assessment of the compliance of
environmental conditions pari-passu with the construction works,
after discussions, it was agreed that the bottlenecks in smoocth
and speedy implementation of the environment safegquard measures
should be removed." In actual fact, 1 had addressed a letter to
you on the topic prior to the last meeting and alsc raised the
following points in the meeting:

1+ 1 that the construction schedule o«f the 88P should be
approved by the SSCAC only after taking the approval of the NCA

11



Pale 2 %%

Envirvonment Sub-group with regards to compliance with pari passu
regquirements.

1.2 that where the pari passu conditions have not been
satiefied, the construction must be halted till par: passu status
has Lheen achieved.

1.3 that, at present, it appears that for many aspects pari
passu has not been achieved and therefore it 1s noct clear how
further construction has been approved.

1.4 that decisions to this effect have been taken in earlierxr
meetings of the Sub-group and recorded in the minutes.

2. The points made above are only some of the various points
made during the meeting that are not reflected in the minutes. I
recollect that, towards the end of the meeting, Shri N.V.V. Char,
Secretary, SSCAC, had proposed that as the Supreme Court was
currently hearing a case regarding the Sardar Sarovar Project and
as the minutes of the NCA Environment Sub-group were being
considered by the Supreme Court, we should only record the final
decisions taken and not the main issues raised. However, unless I
am mistaken, this proposal had been rejected by the Chairman.

However, I find that the minutes of the 23rd meeting, as
circulated, miss out many of the important issues raised which
need further consideration. Though I am not, in the time

available, able to record them all, I would request that the
points made above be included in the Minutes and, henceforth, a
proper record of the discussion maintained.

I trust the minutes will be accordingly amended.

With regards, o

T veurs sincerely(i;;7

Shekhar Singh

950309fx._kri

12



qT
Telegram : PARYAVARAN,
NEW DELHI
Dr.(Mrs.) Nalini Bhat ETWTQ :
Additional Director Telephone : 43600478

saaa (fgwrdia):
Telex : (bi-lingual) : W-66185 DOE IN
T S Fax : 4360678

AT AH

qafaor U§ 9 §ATAT
D.0.No.3-87/80-1A.L GOVERNMENT OF INDIA
MINISTRY OF ENVIRONMENT & FORESTS
gafaeor waq, dY. . . S
PARYAVARAN BHAWAN, C.G.0. COMPLEX

Y g, % feedi-110003
LODHI ROAD, NEW DELHI-110003

March 21, 1995.
Dear Shri Singh,

This has reference to your fax message of Sth March, 1995 addressed to
Shri.N.R. Krishnan, Secretary, Ministry of Environment and Forests and the Chairman,
NCA Environment Sub Group regarding the Minutes of the 23rd Meeting.

2. The points and issues raised by you have been looked into and I am directed
to inform that while_concluding the discussions on the format for recording the
proceedings, it was ggred that only the record of the final decisions would be
included in the minutes of the meeting. As such, the Minutes as issued are In
order.

3. This has the approval of the Chairman, Environment Sub Group, NCA.

With regards,

Yours sincerely,

(Nalini Bhat)
Shri Shekhar Singh,
Member, Environment Sub Group, NCA,
Indian Institute of Public Administration,
L.P. Estate,
New Delhi.

13
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L

Shekhar Singh
Project Director

ARl S S s
Dear Shri Krishnan,

Kindly refer to D.0. letter No. 3-87/80~IA.I1., dated March 21, 13250 fron D,
Nalini Bhat of your ministry, in response to my FAX of March: 3. 995 ta vol
regarding the Minutes of the 23rd meeting of the NCA Environment Sub Group.

5 The said letter states that "while concluding the discussions on the format
for recording the proceedings, it was agreed that only the record of the final
decisions would be included in the minutes of the meeting. @s such, the Minutes
as issued are in order." However, as already mentioned in my FAX of March 9,
1995, the proposal that the minutes of the Sub Group should only reflect the
final decisions taken, as the Supreme Court is currently hearing a case on the
Narmada, was not agreed to. My impression was that you yourself, as Chairman,
had rejected this point. In any case, the polnt was never discussed otherwise
I would have certainly objected to it.

%. Further, the Minutes of the meeting (the 23rd), in which this alleged
agreement was supposed to have been reached, do not record this agreement. You
will agree that such an agreement, if it was ever reached, would only be
affective if it was a decision of the Sub Group. As this has not been recordead
in the minutes, and as there is a dispute on whether such a dacision was ever
taken, the correct thing to do would be to revert back to the original practice
of recording in detail the proceedings of the meeting.

4. To change the reporting procedure of the Sub Group, in such a drastic manner,
just because the Supreme Court is currently hearing the case on Narmada would
tantamount to willfully withholding critical information from the Supreme Court.
fpart from this not being in the interest of justice, It might also constitute
a contempt of the Supreme Court.

% Resides, the whole purpose of having NGO representatives on the Sub Group is
to ensure transparency. If the points raised by NGO representatives are not even
mentioned in the minutes, there appears to be little purpose for NGO
representatives to continue on the Sub Group.

15



&. In light of the above, I would once again request you to include the various
observations that I made during the Sub Group meeting, and which were summarised
in my FAX of March 9, 1995, as also the contents of the letter that I had sent
to you prior to the meeting, in the minutes of the 23rd meeting of NCA
Environment Sub Group.

7. I would also be grateful if the other points made in my FAX, especially those
relating to the prompt receipt of minutes and agenda papers, and adequate notice
for the meetings, be also noted and acted upon.

I would be grateful for an early response

With regards.
Yours sincerely,

Shekhar Singh

Shri N.R. Krishnan

Secretary

Ministry of Environment and Forests
Parvavaran Bhawan

CEO Complex

Lodi Road

Mew Delhi 110 003

=
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May 20, 1997
Dear Shri Anand.

KNindly refer o the minutes of the 30th meeting of the environment sub-group of
Narmada Control Authority (NCA) circulated vide letter No. 34/3/97/363-102. dated March
11, 1997, from the NCA. In this connection I have the following points to make:

D) In response to agenda item No. 5 regarding construction programme of Sardar Sarovar
Narmada Sagar projects, there was an agreement at the meeting that because progress
had been reported only for Catchment Area Treatment (CAT) and compensatory
afforestation, and no clear indication was there of what amounted to pari-passu, this
matter would be kept in abevance till the next meeting. when all these issues would be
clarified and discussed. ] would. therefore, request that a sentence be added after the
second para of Point 2 of item No. XXIX-3 (140) as below:

“In hight of there being no information on other aspects of the environment and
rehabilitation. except for CAT and compensatory afforestation. and no clear
indication of what would constitute as pari-passu. the sub-group decided to
Keep in abevance its decision on whether pari-passu would be maintained if the
height of the dam was raised bevond its current level.”

2 In annexure XXX-Min( 2) of the said minutes. in Tfesponse to para 3 of my letter, it ig
stated that

“Since the environmental safeguards were considered 1o be impiemented
satisfactorily, as brought into current agenda, there was no issue relating to
environmental raised in SSCA or RCNSA™.

However. in light of the discussions in the sub-group meeting, as indicated in the carlier
point given above. it is not correct to sav that environmental safeguards werc
considered to be implemented satisfactorily. This is a matter which the NCA sub-
group on environment has to determine and, as decided in the 30th meeting. it is not
Vet in a position to so determine. Conscquently. this should be reflected in the minutes
by replacing the carlier quoted sentence with the following sentence:

It was agreed that the question of whether environmental progress was pari-

passu with construction would be determined by the environment sub-group
after the relevant information had been made available to them ™

Eontd. 2
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In response to point 6 annex XX XN-min(2). it is stated that

"It was carlier accepted that submergence of the area would be the atiribute for
ascertaining level of progress of the project works™,

However, this was discussed in the meeting and the NCA was asked to produ. ¢
extracts {rom earlier minutes where this had been decided. Pending this. this issue
cannot be considered to have been agreed. Tn anv case, submergence of an area cannot
be the sole criterion for determining pari-passu. Therefore, the total sentence should be
replaced by '

It was agreed that a detailed statement would be put up before the sub-group
in the next meeting suggesting the basis on which the parnt-passu clause can be
monitored. Earlier decisions. if anv, on the matter would also be brought to the
notice of the sub-group alongwith copies of the relevant documents.”

[ would be grateful if these changes were incorporated in the minutes of the 30th
meeting.

With regards.

Yours sincerely;” )
7 / -

/7 J

Vi g g ; //
B\ K/

Shekhar Singh—-

;

Shr Vishwanath Anand

Secretarv

Ministry of Environment and Forests
Government of India

Paryvavaran Bhawan. CGO Complex
Lodi Road

New Delhi 110003
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May 20, 1997
Dear Shn Anand,

[ have separately written to vou, todav. reearding the minutes of the 30th meeting of
the NCA sub-group on environment. However. [ am bnnging to vour notice some verv critical
1ssues currently under consideration of the sub-group.

Two of the critical issues being debated in the NCA sub-group meetings are:

1. Whether the recommendation of NCA sub-group on environment is required for
proposing the raising of the dam height, keeping in mind the pari-passu clause of the
environmental clearance. This issues was also discussed in earlier meetings of NCA
sub-group and there was a clear decision, recorded in the minutes. that invariably any
proposal to increase the dam height must first be cleared from the pari-passu angle by
the NCA sub-group on environment. Unfortunately, in the last two meetings of the
NCA sub-group. there was a hesitation at acknowledging this earlier decision and at
clearly recording it in the minutes. However. since the last meeting was held, there has
been an advertisement issued in the Indian Express. New Delhi edition. of Sunday,
March 30, 1997, by the Sardar Sarovar Narmada Nigam Ltd. (SSNT.). This
advertisement savs:

“Criticism: I there a committee similar to the Rehabilitation committee
which ensures that environment measures have been taken?

Facts: The Emvironment commitice of the NCA under the chairmanship of
Secretary, Emviropment & Forest, Geove. of India closely  monitors  the
emvironmental steps 10 be taken.  This commutice has also expressed iis
satistaction and has recommended the raisisg of the dam height ™

I'rom the above it is clear that the SSNL also believes that the NCA sub-group Is to
recommend the raising of the dam height.  Therefore, 1 would suggest that once and
for all we settle this dispute and clearly record 'n the minutes. as stated bv me in the last
mecting, that “the NCA sub-group on environment must invariably be consulted and its

recommendatioms taken. based on its assessment regarding compliance with the pari-
pas-u clausce. before any proposal for raising dam height is made to the NCA or to the
government”,

(&

The second issue that has been debated is whether the NCA sub-group has, in the last
meeting, actually recommended the raising of the dam height.  As vou would notice,
the SSNL has claimed this in the advertsement issued in the Indian Express.

Conid..2..
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In the 29th meeting the matter was ratsed by me that newspaper reports suggested that
the government was considering raising the height of the Sardar Sarovar project. 1 had
mentioned in the meceting that as this proposal had not been placed before the suh-
group and 1ts recommendations taken, it was not clear how such a proposal had been
submutted (o the Government. The Chairman had agreed with this and had requested
the NCA 1o present the relevant facts in the next meeting,

Accordingly, in the 30th meeting, there was a detailed statoment of the ¢ AT and
compensatory afforestation work done in connection with the project. 1 had then
pointed out that these are not the only parameters which need 1o be considered while
determining whether construction work was pari-passu with the environmental work, |
had stressed that the NCA and the Ministrv of Environment and Forests must present a
clear statement specifying what level of implementation regarding each aspect of the
envirenment would correspond to what level of dam construction. impoundment and
other works, m order to maintain pari-passu. It was agreed that this would be
presented in the next meeting, as already mentioned carlier.

However, despite this. neither was this decision clearly stated in the draft minutes nor
did it deter the SSNI. from stating in their advertisement that “this comnuliee has also
expressed its satisfaction and has recommended the raising of dam height™.

[ would strongly reiterate that the NCA sub-group neither expressed its satisfaction nor
recommended the raising of the dam hetght. 1 would. therefore. suggest that vou, as Chairman
of the NCA sub-group, set the record straight in the next meeting of the sub-group.

F'would also recommend that vour Ministry present, at the next meceting of the NCA
sub-group and for the sub-group’s consideration, a note outlming the detailed parameters by
which compliance to pari-passu clause can be assessed.

Y
With regards, a7 g
1 Yours sinceretf. /
/7 & /’
f 7 ' i ‘. & | r
£ 5 t 3 % 2
A o

bar v F o il /ZJ

[ [ i/(// P i o

Shekhar Singh—~ °
/"'l/

Shri Vishwanath Anand

Secretary

AMinistry of Environment and Forests
Govermment of India

Paryavaran Bhawan, (GO Complex
I.odi Road

New Dellu 10003
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VISHWANATH ANAND

LeiE U CRCER:E I p|
Hd 911
SECRETARY
MINISTRY OF ENVIRONMENT & FORESTS
GOVERNMENT OF INDIA

D.0 No 3-87/80-TA T  June 13, 1997

Dear Shri Singh,

I have received your letters dated 20th May, 1997 regarding
amendment to the Minutes of the 30th Meeting of the Environment Sub Group
of the Narmada Control Authority (NCA) and various issues pertaining to the
Sardar Sarovar Project (SSP).

2z The Minutes of the 30th Meeting have been circulated to all the
Members of the Environment Sub Group. During confirmation of these
minutes in the next meeting, views expressed by you will be duly considered.
As agreed in the last Environment Sub Group Meeting, a detailed note is being
prepared in regard to pari-passu clause vis-a-vis raising the height of the dam
of SSP which will also be discussed in the next meeting of the Environment
Sub Group. I am forwarding your comments/observations to the NCA for
incorporation in the Agenda for the next meeting.

With regards,

Yours sincerely,

(Vishwanath Anand)

Shri Shekhar Singh

Indian Institute of Public Administration
Indraprastha Estate, Ring Road

New Delhi 110 002

i U g9 HaeE, Wesfleats wietww, oidt v, 9¢ feei-110003 B ¢ 491 (11) 4361896 HFd : +91-(11) 4351838

Ministry of Enirnment & Forests, C.G.0O. Complex, Lodi Road, New Delhi-110003 Tel.: +91 (11) 4361896, 4360721 Fax No. $91-(

E-Mail : anand @ envfor.delhi.nic.in

4361838
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INDIAN INSTITUTE OF FUBLIC ADMINISTRATION
INDRAPRASTHA ESTATE, RING ROAD, NEYW DELHI-110 002
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9 April, 1998
Dear Shri Anand,

Kindly refer to the minutes of the 315 meeting of the Narmada Control
Authority’s (NCA) sub-group on environment, circulated vide NCA letter of 2
March, 1998. On page 15 of the said minutes it has been stated, in relation to
the presentation made by the Narmada Project authorities on compliance with
the pari passu clause, that the Chairman ‘suggested that in case, Dr Singh
desired to improve the presentation further, he may come forward with
concrete suggestions.’ In the meeting | had disagreed with the interpretation
of the pari passu clause that the project authorities had put forward. You had
agreed that the question of satisfactory compliance should be left open till |
have had an opportunity of communicating my objections and reasoning to
the sub-group. Accordingly, I am enclosing a note on the pari passu clause,
for the consideration of the sub-group and of your ministry.

In this context, the second para on page 16 of the said minutes is not
correct. As stated earlier, you had agreed to leave the question of compliance
with the pari passu clause open and had not, as reported in the minutes,
agreed with the assertion of the MD, SSNL, that compliance with the pari
passu clause was reasonably satisfactory. The minutes may accordingly be
amended.

| might also point out that on page 2 of the said minutes it is stated that
the points raised be me in my letters placed at Annex-XXXI-2 of the agenda
would be taken up under any other item. However, these were not discussed
and, as such, may kindly be included in the agenda for the next meeting.
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Finally, | would be grateful if the earlier practice of fixing the date of the
next meeting in the last meeting is again revived. Whenever this is not
possible, at least two weeks notice must be given for a meeting. The notice
usually given for the meetings is so short that it is often difficult to cancel all
prior commitments in order to attend.

With regards,

Yours sincerely,

Shekhar Singh
Member
NCA sub-group on the environment

Shri Vishwanath Anand, IAS

Secretary, Ministry of Environment and Forests
Government of India

New Delhi

Encl. aa
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1 October, 1999

Dear Shri Anand,

| would like to draw your attention to letter No Env-3(33)/99/ /726-59
dated 15 September, 1999, from Shri ND Tiwari, Member (E&R), Narmada
Control Authority, announcing the 33™ meeting of the NCA sub-group on the
environment and forwarding the agenda papers. Despite the letter being
dated 15 September, it, along with its enclosures, was delivered, by hand, to
my house in Delhi on 27 September, 1999. No prior intimation of the meeting
date and venue was sent to me. This resulied in my not being able to attend
the meeting as it was not possible for me to read and digest the agenda
papers in one evening.

Also, in the agenda papers it is stated that the report of the committee
set up to review the pari passu context and compliance was sent to all the
members of the Sub-group vide letter No. Env-3(33)/99/1594-1608 dated
23.8.99. However, | never received this letter and its enclosure. A copy of the
said committee report was, however, enclosed with the agenda papers
received on 27 September, suggesting that, despite the statement in the
agenda papers, it was not sent to me in August.

Considering the letter forwarding the agenda papers is dated 15
September, 1999, and the date and venue is printed on the cover of the
agenda papers, surely the NCA knew of the date and venue well before then.
What, then, was the difficulty in informing all the members by telegram, fax or
email of the date and venue. Considering most of the members are outstation,
they must have been informed in advance in order to attend. Why, then, was |
kept in the dark. As the outstation members must have also been sent the
agenda papers in advance, why were they delivered to me at the last
moment.

| am not sure whether there is a deliberate attempt by the NCA
secretariat to ensure that | do not attend the meetings or, in any case, do not
come prepared. Nevertheless, | would appeal to you, as Chairman of the Sub-
Group, to take a serious view of this recurring practice. You might recollect
that | had also earlier written to you on this matter. | would further request you
to lay down certain rules which require each member be informed of the
meeting at least two weeks in advance and to receive the agenda papers and
other related material at least a week in advance of the meeting.

Contd....2
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| am writing separately to you about the substantive points raised in the

agenda.
With regards,

Shri Vishwanath Anand, 1AS

Secretary

Ministry of Environment and Forests, and
Chairman, NCA Sub-group on the Environment
Paryavaran Bhawan

New delhi 110 003

Yours sincerely,

Shekhar Singh
Member

NCA Sub-group on
environment

32



2000:31 Octobe

33


Shekhars new Lenovo
Typewritten Text

Shekhars new Lenovo
Typewritten Text
 2000: 31 October


Fwa wwe, for e, 78 feeet-110 002 o e : 331 7309 (3 &)

INDIAN INSTITUTE OF PUBLIC ADMINISTRA
Ti
INDRAPRASTHA ESTATE, RING ROAD, NEW DELHI-110 002 ON

GRAMS : ADMNIST » FAX:011-331-9954 » PHONES ; 331-7309 {9 LINES)

31 Qctober, 2000

Dear Shri Anand,

| have received, a few days back, the agenda for the next meeting of the
NCA sub-group on the environment, scheduled to be held on 14 November,
5000. | must thank you for ensuring that this time the notice and agenda of the
meeting were sent out well in time.

As | am sure you are aware, the Supreme Court, in its recent judgement
on the Sardar sarovar Project, has ordered that the NCA sub-group on the
environment “.. will consider and give, at each stage of the construction of the
dam, environment clearance before further construction beyond 90 meters can
be undertaken. “. The order goes on to say that: "The permission to raise the
dam height beyond 90 meters will be given by the Narmada Control Authority,
from time to time, after it obtains the above-mentioned clearances from the Relief
and Rehabilitation Sub-group and the Environment Sub-group.” Finally, the order
specifies that “the NCA and the Environment Sub-group will continue to monitor
and ensure that all steps are taken not only to protect but to restore and improve
the environment.”

In my view, this puts a very grave responsibility on the sub-group and also
changes the functioning of the sub-group to the extent that at least in part it is
now functioning under the orders of the Supreme Court.

Consequently, it is important for the sub-group to have a clear
understanding of what its responsibilities are. Clearly, one of them is to monitor
compliance with the conditions of clearance, including the pari passu condition.
However, it is impossible for the sub-group to do this unless your Ministry, which
is the Ministry that specified the conditions, gives a clear statement of what pari
passu means in the context of the Narmada Dams.

You might recoliect that | had made an effort to define pari passu and

specify what it implies for the various aspects of the Narmada Project . | had

Contd.....p2
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forwarded this to you (copy enclosed} and you had been good enough to discuss
this in detail at one of the meetings of the sub group. However, the minutes of
that meeting do not indicate whether the Ministry of Environment and Forests
agrees with my proposal.

Could |, therefore, request your Ministry to urgently, and before the next
meeting, give its views on my proposed understanding of the pari passu clause
and, in so far as it differs from what | have proposed, indicate how it wants that
clause 1o be interpreted.

| am sure you will agree with me that it would be impossible for the sub-
group to fulfill the responsibilities that the Supreme Court has given it, if it did not
clearly understand what was expected of it.

With regards,

Yours sincerely,

Shekhar Singh
Member, NCA Sub-
Group on
Environment

Shri Vishwanath Anand, |1AS
Secretary

Ministry of Environment and Forests
Government of India

Paryavaran Bhawan

Lodhi Road

New Delhi 110 003

Encl: aa
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Dams, Conditional Environmental Clearances and the pari-passu clause

Shekhar Singh

In the last 15 years or so, there has been a tendency to grant conditional
environmental clearance to major dams with a pari-passu clause. This means that the
environmental studies and assessments that need to be done, and the action that

needs to be taken in advance of project clearance would have to be done concurrently
with project construction.

Presumably, such clearances.are given when there is a need to expedite initiation of

the construction of the project. The desirability, or otherwise, of this is not being
discussed here.

There are three distinct sets of environmental issues relating to dam projects. These
are:

[} Whether the project is environmentally viable? In other words, are the
inevitable environmental costs of the project justified?

i) What measures need to be taken, if the project is to be made environmentally
viable, to minimise its negative impacts on the environment?

i) What are the costs of such measures and how do they affect the financial

viability of the project?

In order to answer question (i), detailed environmental impact studies need to be
carried out and their findings assessed. On the basis of these, it can be determined
whether the benefits from the project justify its inevitable environmental costs.

If, based on the earlier exercise, the project i1s found viable then the earlier studies

have to be bullt-upon and action plans have to be formulated to minimise
environmental damage. '

Once the measures required for minimising environmental damage have been clearly
determined, then they need to be costed in order to ensure that even if the project is

considered environmentaily viable, does it remain fmanmally viable if all that is
required to protect the envircnment is done.

Claarly, if proper decisions have to be made, all these questions have to be asked and
answered prior to a project being considered for environmental clearance.

When a conditional pari-passu clearance is given, it usually means that these three
questions have not been answered to the point where a final decision can be made.
In other words, when a project is given conditional pari-passu clearance, there is a

possibility that the project might subsequently be proved to be environmentally and/or
financially non-viable.

There is also the practical danger that, due to the inadequate monitoring system of the
Ministry of Environment and Forests (MoEF), once clearance is given, albeit
conditional, the required studies and action plans would not be finished in time. Even
where the studies and action plans are completed, there is the danger that the
required remedial measures will not be implemented in time or properly. Therefore, in
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Consequently, it cannot be argued that if 10% of the surveys of wildlife have been
completed and 10% of the remedial action taken, then it does not violate the pari-
passu clause if 10% of the area is submerged. Clearly, 100% of the surveys and

action plans and 100% of the rehabilitation must be completed before such
submergence is allowed.

Similarly, degraded catchments would have a negative impact on the project by silting
up the reservoir. Where any impoundment starts before the catchments (at least the
very high and high erodibility categories) are adequately treated and stabilised. an
important purpose of catchment area treatment is defeated. Clearly, if all this is kept in

mind, the simple formula of percentage of impoundment being co-related to the
percentage of environmental study and action is not correct.

Many other such examples can be given to establish that if proper management of the
environment is to take place, a simple formula equating the proportion of

impoundment to the proportion of environmental studies and action taken, wouid not
work.

| have attempted below to suggest some sort of a timetable for many of the specific
aspects relating to the environment. My belief is that, unless this or a similar timetable

is followed, the pari-passu clause for these projects could not be considered as having
been complied with.

Paripas2.doc
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Issue

Required Time Frame

Remarks

Study (to
completed)

be

Action plan (to
be completed)

Implementation

(to be completed)

1. Catchment Area
Treatment

Prior to start of
construction of
coffer dam/ main
dam

Prior to start of
construction of
coffer dam/ main
dam

Two years prior to
any impoundment

(Of at least the

very high and high‘

erodibility
categories of the
catchment)

All very high and high erodibility catchments must be
treated and allowed to stabilise before any impoundment is
permitted, in order to prevent siltation. Infact, the actual
activity of catchment area treatment, which often involves
pit digging and other earthwork, can temporarily enhance
rates of siltation. Therefore, it is important that all these
activities are completed before any trapping of silt through
impoundment starts.

2. Rehabilitation

Prior to start ¢r
construction of
coffer dam/ main
dam

Prior to start of
construction of
coffer dam/ main
dam

Two years prior to

impoundment

The rehabilitation component of the project is perhaps the
most critical and is the one which usually requires the
largest financial outlays. As such, it is essential that all
studies and action plans must be completed before any
impoundment, including that due to building-up of back
waters, takes place. This also includes the identification of
land and its acquisition. However, the shifting of families
should start only when the impoundment schedule is final.
The process should start at least two years in advance of
impoundment, with the families having the option to
maintain both sites while they settle down in their new
homes. The final shifting of project affected persons should
be done only when submergence of an area is imminent.

3. Seismicity and
dam safety

Prior to start of
any construction

Prior to start of
any construction

Prior to start of
any construction

Critical for ensuring the safety of the dam and other
structures. It is therefore important that construction should
not be started till all the safety-related studies are
completed and the resultant modifications, if any, to the

| structural designs have been incorporated.

If specific dates have been prescribed in the clearance letter, by which any or all of these steps have to be completed, then those dates have to be adhered

to, if they are earlier.
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4. Impact on human |

i health

Prior to start of
construction of
coffer dam/ main
dam

| Prior to start of

! construction of
coffer dam/ main
dam

Prior to
impoundment

' The negative impacts of reservoirs on human health,
especially as they breed vectors, are well documented.
Even in the Narmada project there is concrete evidence of
this. Therefore, preventive measures must be in position
prior to impoundment.

5. Impact on
aquatic ecosystems

Prior to start of
construction of
coffer dam/ main
dam

Prior to start of
construction of
coffer dam/ main
dam

Prior to diversion/
impoundment

The diversion of the river, building of a coffer dam and the
creation of reservoirs have major negative impacts on
aquatic ecosystems, especially on fish diversity, other
biodiversity, and on water quality. As this is an irreversible
process once diversion or impoundment starts, it is
important that studies and action plans be completed prior
to any diversion. Implementation of preventive measures
should be completed prior to the affecting activity (diversion
or impoundment) being permitted.

6. Dust and noise
pollution at
construction site

Prior to any
construction

Prior to any
construction

Prior to any
construction

The construction activities related with such projects pose a
significant threat of dust and noise pollution on the
surrounding ecosystem and human settlements. itis,
therefore, essentially to study the surrounding ecosystems
and to develop and implement action plans for the
minimisation of the impacts and for the rehabilitation of
species and ecosystems, prior to the start of construction.

7. Submergence of
 terrestrial
biodiversity

Prior to start of
construction of
coffer dam/ main
dam

Prior to start of
construction of
coffer dam/ main
dam

Prior to
impoundment

All wildlife (flora and fauna) studies and action plans must

'| be completed prior to any impoundment being allowed.

Rehabilitaticn programmes, as required, must be
implemented so as to ensure that species or ecosystems
are adequately rehabilitated before their original locations

are submerged.

8. Archaeological
monuments and
sites

Prior to start of
construction of
coffer dam/ main
dam

Prior to start of
construction of
coffer dam/ main
dam

Prior to
submergence of
site/ monument

Archaeological monuments must be identified and shifted
out prior to their sites being submerged. More importantly,
! all archaeological sites must be investigated and the
findings evaluated prior to their being submerged. Where
required, salvage of archaelogical objects must be done
prior to impoundment.
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Required Time Frame

Remarks

coffer dam/ main
dam

coffer dam/ main
dam

Issue
Study (to be | Action plan (to | Implementation
completed) be completed) (to be completed; |
9. Impact on Prior to start of Prior to start of Prior to diversion/ | The blocking of a river by a dam has significant negative
downstream aquatic | construction of construction of impoundment impacts on the downstream aquatic ecosystems. These
ecosystems diversion canai/ diversion canal/ include a loss of nutrients due to the trapping of silt by the
coffer dam/ main | coffer dam/ main dam. The change in water flow regimes and the blockage
dam dam of passage of migratory fish. Even the diversion of the river
waters has many such impacts. As these are irreversible
impacts, studies, action plans and implementation must be
completed before any diversion or impoundment is
permitted. '
10. Water logging | Prior to start of Prior to start of Prior to The social and economic justifications for large dams are
‘construction of construction of impoundment usually very critically dependent on the benefits from

irrigation. However, these benefits are often not realised
because of significant problems relating to waterlogging in
the command area. Consequently, the possibility of water
logging and the modalities of preventing such waterlogging
must be determined before permitting any impoundment.
Very often, when the modalities of preventing waterlogging
are properly understood, there is a requirement to change
the water use patterns determined for the project. This
becomes impossible if the project has progressed to a
stage where impoundment has been permitted.

11. Compensatory

afforestation

Prior to start of
censtruction of
coffer dam/ main
dam

Prior to start of
construction of
coffer dam/ main
dam

At least five years
pricr to the cutting
of trees in the
submergence
Zone

Compensatory afforestation, as the name suggests, is
meant to compensate for the forests that would be felled or

-submerged as part of the project. Consequently, the

compensatory forests must be established before the
original ones are cut or submerged.

- 11. Other

| environmental
iissues

A similar analysis has to be done for each of the other
environmental issues to determine what is the proper
timeframe within which they should be studied, their action
plans developed and implementation started and

| completed.

40




2001:7 Januar

41


Shekhars new Lenovo
Typewritten Text
2001: 7 January

Shekhars new Lenovo
Typewritten Text

Shekhars new Lenovo
Typewritten Text

Shekhars new Lenovo
Typewritten Text

Shekhars new Lenovo
Typewritten Text


17 January, 2001
Dear Shri Jaya Krishnan,

This has reference to letter No Env 3(35)/2000/ dated 3 January, 2001,
from the NCA regarding the rescheduling of the NCA environment sub-group
meeting from 10" to 19™ January. Unfortunately, | have an earlier commitment
for the 19" and, therefore, will not be able to attend.

| received the agenda papers for the meeting yesterday and was alarmed
to see that there is a proposal to approve the raising of the height of Sardar
Sarovar to 100m. Given our discussions in the last meeting, | was expecting to
get some response from the Ministry before this issue was taken up again.

Though time is short, | am putting down some of my comments on this
item of the agenda. | have not had the time to look at the other items.

| would be grateful if, in light of what | have stated, any decision on raising
the height of the dam is deferred till the outstanding issues are sorted out. As |
have said in my earlier letter, we are now functioning under the orders of the
Supreme Court and must ensure that we do not, in any way, disregard their
orders.

| am giving below my comments on agenda item No. XXXV-2(162)
regarding the proposed raising of the dam height to RL 1000M.

1. As | have already mentioned in my earlier letter to the Chairman of the
sub-group, we are now working under the orders of the Supreme Court
and are charged, among other things, with the responsibility of ensuring
that the conditions of clearance are complied with.

2. The terms of reference of our sub-group, as quoted in the agenda papers
(Annex p 1-2) state that the sub group is to: “work out the environmental
safeguard measures to be planned and implemented for the entire
Narmada basin so that the environmental safeguard measures are
executed and remain fully in consonance with the clearance accorded to
the Narmada Sagar and Sardar Sarovar Projects” (emphasis added).

3. The first condition of clearance says that “ The Narmada Control Authority
(NCA) will ensure that environmental safeguard measures are planned
and implemented pari passu with progress of work on projects.” | had, in
my letter of 31.10.2000 pointed out that we still do not have an agreement
on what exactly pari passu means in terms of the Narmada Projects. | had
brought to the Chairman’s notice a definition that | had proposed. In the
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last meeting the Chairman had agreed to send me a reply on the points
raised in my letter, as was also recorded in the minutes (p 4). However, no
reply has yet been received and, as such, the matter is still pending.

The enclosure to my said letter was also discussed in the 32" meeting of
the subgroup held on 14 October, 1998. The minutes of that meeting state
that:

” The note on the time frame circulated by Dr Shekhar Singh was
taken up for discussions. A copy of the note is placed at Annex-
XXXII.Min.(2).

“Chairman desired to review the broad time frame on compliance
and suggested that while discussing this, the views expressed by Dr
Shekhar Singh in his note may also be kept in view”. (p 3)

The minutes go on to say that:

“Summing up the discussion on the time frame the Chairman
clarified that all these issues were considered prior to according
environmental clearance by the MoEF. He however, desired that a tabular
statement on the lines discussed above may be prepared for a review,
while preparing the statement the submergence would be the criteria for
assessing the pari passu compliance in general. However, on the issue
like flora-fauna, archeology etc. which are impacted by the submeregnce
directly, steps for their mitigation have to be taken, prior to submergence.
He further clarified that the sub-group accepted the spirit of the Dr
Shekhar Singh’s letter”. (P 4, emphasis added)

However, despite this, no such tabular statement has yet been
prepared. Therefore, it cannot be argued that the matter of compliance
with pari passu has been settled.

Surprisingly, in the note on past discussions on the pari passu clause
included in the agenda papers (Annex XXXV —(1)), this recent discussion
has been left out, thereby presenting a misleading picture. Consequently,
till a tabular presentation is made, discussed and agreed upon, in
accordance with the decisions made in the in the 32" meeting, we cannot
proceed with determining whether the project is pari passu or not.

The second condition of clearance specifies that: “ The detailed
surveys/studies assured will be carried out as per the schedule proposed
and details made available to the Department for assessment”. This
clause is not involved with our understanding of pari passu. Your Ministry
can confirm to you that almost all the studies/surveys assured were not
carried out as per the schedule proposed and, what is more important,
many of them have still not finished nor have they been assessed by your
Ministry. In light of this, we can certainly not certify that progress is ‘fully in
consonance’ with conditions of clearance.

The third condition specifies that: “The Catchment Area Treatment
programme and the Rehabilitation plans be so drawn as to be completed
ahead of reservoir filling” (emphasis added). The meaning of this clause
was further clarified by Mr TN Seshan, then Secretary, MOEF, in his letter
of 4/2/88 addressed to the Secretary, MOWR, GOI, wherein he states that:
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“Catchment Area Treatment should cover both submergence area as well
as free draining catchment”. The agenda papers of this (35"") meeting
seem to suggest that the conditions of clearance require the treatment of
only directly draining watersheds. However, this is factually incorrect and
has been so determined in earlier meetings of the sub-group. | give below
the relevant quote from the minutes of the 22" meeting (Item No. XXII-
2(112), p 3-4):

“Shri D. Rajgopalan, Secretary (R&R), Govt. of Gujarat made a
reference to the suggestion of the committee of Secretaries & pointed out
that only those critically degraded sub-watersheds, which are directly
draining into the reservoir are to be treated at the project cost. Whereas,
for the balance critically degraded subwatersheds he pointed that
according to the above decision the issue was to be decided by the
Planning Commission in consultation with Ministry of Environment &
Forests & Ministry of Agriculture. He also referred to the report of the
committee of Environment Sub-group submitted in July, 1993 and
proceedings of the 15" meeting of the Environment Subgroup, to state
that treatment of freely draining sub-watershed is to be kept outside the
conditionalities of pari-passu. To explain his point further he stated that
the CAT works in directly draining areas, in all the three states put
together have been completed in more than 55% area as against the
submergence of the land which is likely to be only 15% of the total by the
monsoon of 1994. He emphasized that the extent of CAT work completed
is enough to justify raising the height of the dam to 81 M.

Chairman however disagreed with this analysis & stated that the
stand of Ministry of Environment & Forests (MOE&F) regarding this has
been made very clear on more than one occasion. He stated that the
completion of works on entire critically degraded subwatersheds within the
freely draining areas are also to be completed. He also stated that the
view expressed by Shri Rajagopalan to treat only the directly draining sub-
watersheds for satisfying the pari-passu clause was conceived and
advocated by the project authorities and not by the Ministry of
Environment & Forests. He further made it clear that it is the responsibility
of the project authorities to locate the source of funding for this
programme” (emphasis added).

It is not clear, therefore, why this question is brought up again and
again.

Given this, the factual position for Sardar Sarovar is as follows:




1. Total catchment area 606640 ha | Source: 35" meeting

to be treated “ahead of agenda, p 19

reservoir filling”

2. Total treated to date 134832 ha | Source: 35" meeting
agenda, p 21

3. Percentage of 22.2%

catchment treated to date

4. Percentage to be 100% | Considering the reservoir

treated in order to comply
with conditions of
clearance (ahead of
reservoir filling)

has already been filled,

Clearly, by no stretch of imagination can the sub-group certify that,
in catchment area treatment, the Sardar Sarovar project is in compliance

with the conditions of clearance.

Consequently, | would be grateful if the required tabular statement
regarding the implications of pari passu is discussed and decided by the MoEF
and presented to the sub-group, before any effort is made to determine whether
the pari passu clauses are being complied with. For the other clauses of
clearance, the issues that | have raised need to be clarified before any view can

be taken.

I would also be grateful, given the important issues that the sub-group has
to decide upon, if, in future, agenda papers are sent so as to reach at least a
week in advance of the meeting and the meeting dates are fixed and
communicated at least a month in advance.

With regards,

Shri P.V. Jaya Krishnan, IAS

Secretary

Ministry of Environment and Forests

Government of India
New Delhi

Yours sincerely,

Shekhar Singh
Member, NCA Sub-group
on the Environment
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INDIAN INSTITUTE OF PUBLIC ADMINISTRATION
INDRAPRASTHA ESTATE, RING RDAD, NEW DELHE110 002

CRAMSE : ADMRIST o FAX -011.231-0954 & PHONES - 1345500 {2 LINES)

MOST IMMEDIATE

1 May, 2001

Dear Shri Jaya Krishnan,

While reading the Minutes of the 35" meeting of the Environment Sub-
Group of the Narmada Control Authority, | saw that in response to my letter to
you of 17 January 2001, concerning the permission to raise the height of the
Sardar Sarovar dam to 100m, it was recorded that “ the Chairman referred to
the judgement of 18" October, 2000 of the Apex Court in Civil Writ Petition
No. 319/1994 of NBA v/s Union of India and Others and observed that the
matter was discussed and settled, particularly under the caption “Catchment
Area Treatment”. He further stressed that the directions given are quite clear
and the Sub-group has to function in accordance with the operative part of the
judgement”. (p3-4)

2. For one, it is not clear to me what part of the judgement can be
understood to have ‘discussed and settled’ the matter of non-compliance with
the conditions of clearance. | would be grateful if you could get your Ministry
to kindly clarify this to me.

3. Further, | draw your attention to the operative part of the said
judgement, especially the Directions. Therein, it is clearly stated that “ While
issuing directions and disposing of this case, two conditions have to be kept in
mind, (i)......... (ii) ensuring compliance with conditions on which clearance of
the project was given including.....”. From this it is clear that compliance with
conditions of clearance is part of the directions of the Supreme Court.

4, My letter of 17 January, 2001 has clearly established that many of the
conditions of clearance have not been complied with. This letter, along with
my earlier letter of 31 October, 2000, makes it clear that there is still no clarity
of what would tantamount to ‘pari passu’ and that without this we cannot even
monitor some of the conditions of clearance.

5. The minutes of the 34" meeting of NCA sub-group on environment
state that the Chairman “assured Dr Shekhar Singh that he would send a
reply on the points raised by him.” However, no reply has yet been received.
6. Given the situation described above, | would reiterate my earlier
position that it would be a grave contempt of the Supreme Court if the sub-
group gave permission for any further raising of the height of the dam before
the various conditions of clearance were complied with.

7. | was hoping to be able to discuss all this at the next meeting of the
sub-group which, according to the minutes of the last meeting, was to be held
sometime in April. However, | have till today not received any intimation of the
meeting. Accordingly, | am sending you this letter.
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8. | trust you will ensure that adequate notice is given of the next meeting
and the agenda papers are sent well in time so that we could study them
properly prior to the meeting.

With regards,

Yours sincerely,

Shekhar Singh

Shri P.V. Jaya Krishnan, IAS

Secretary

Ministry of Environment and Forests
Chairman, NCA Sub-group on Environment
Government of India

New Delhi
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11 May, 2001
Dear Shri Jaya Krishnan,

| was surprised to receive, on the afternoon of 3 May, 2001, the notice
and agenda papers for the 36" meeting of the Environmental Sub Group of
the Narmada Control Authority, scheduled to be held on 2 May, 2001. From
the cover (copy enclosed) | saw that they had been despatched by speed post
from Indore on 1 May, 2001. As the meeting was scheduled for 2.30 pm on 2
May, by posting them only on 1 May it was ensured that they would not reach
me in time for me to attend the meeting, leave alone study the 182 page
agenda papers.

The letter giving notice of the meeting is dated 20 April, 2001 and
signed on the same day. Therefore, | do not understand why it was
despatched to me only on 1 May. Considering | am one of three non-
governmental members of the sub-group and often the only dissenting voice,
this delay in despatch on the part of the NCA secretariat appears to be
deliberate and malafide. | am confident that you, as Chairperson of the sub-
group, will take appropriate action and keep me informed.

| might here add that | have on many occasions in the past pointed out,
both verbally and in writing, that agenda papers are sent to me very late and
usually much later than they are sent to other members. Various
Chairpersons, from time to time, have instructed the NCA secretariat to
ensure that the notice and papers reach well in time. However, this is perhaps
the first time that they were delivered after the meeting!

You will also recall that | had written to you on 1 May, 2001, indicating
that as | had not so far received any intimation of the next meeting of the sub-
group (though it was supposed to be in April), | was sending you my
observations on the proposal for granting clearance to raise the dam height
beyond 90 m. This letter was faxed to you and a copy hand delivered to your
office on 1 May itself. As | do not know what decisions were taken in the
meeting that | was prevented from attending, | do not know what the
consequences of my absence are. However, | am keeping all my options
open in case further action is called for.

With regards,

Yours sincerely,

Shekhar Singh
Member, NCA Sub-group on the Environment

Shri P.V. Jaya Krishnan, IAS

Secretary, Ministry of Environment and Forests
Chairman, NCA Sub-group on Environment
Government of India, New Delhi

Encl: aa
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All the Aiembers & Invitees of Env. Sub-group of NCA

£z per list attached.
Sub 287 o ating of Environment Sub-group of NCA.
S,

it is mroposed to convene the 36" meeting of the Environment Sub-group of
warrads Control Authority under the Chairmanship of Secretary, Ministry of
- ment & Forests, Govt. of India, on Thursday, 2nd May, 2001 at 2.30 PM in the

“armites Soom No. 403, Paryavaran Bhawan, C.G.0. Complex, Lodi Road, New

el — 110 003,

You are requested to attend the above meeting & confirm your participation. A
opy of the agenda papers is enclosed herewith.

Yours faithfully,

{ Dr. 'P?awAan Kumar )
for Member(Environment & Rehab.) &
Member Secretary to the Environment Sub-group

Cony for kind information to
1Y The Sescretary, MOWR & Chairman, NCA, Shram Shakti Bhawan, Rafi Marg,
Baw Deathi — 110 001.
| The Chief Engineer, Regional Office, NCA, Indore.
The Superintending Engineer, Regional Office, NCA, E-4/56, Arera Colony,
Zhopal — 462 016.
43 The Director (Civil), NCA, 435, Narmada Nahar Bhawan, B-Block, Chhani Jakat
. Neaka, Vadodara — 390 002.
5) The Dy. Director (L), NCA, 1001, Bhikaji Cama Bhawan, 10" Floor, R.K. Puram,
b New Deihi — 110 066. _

i

" ( Dr. Pawan Kumar )
for Member(Environment & Rehab.) &
Member Secretary to the Environment Sub-group

\:H‘”“ No. 74-C, Vijay Nagar, Indore -~ 452 010 (M.P) Gram : NARCONTROL

: ';j’-(‘r—%ﬂ. ferare s1o12, $5dR 452 010 (I1.U.) Fax : 91-731-554333
1- 554333, SPL{Env)- 571587, 1AD-558603, APRO-557691 »
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MEMBERS OF ENVIRONMENT SUB-GROUP OF NCA

1. uhr* » V. Jdaya Krishnan, Secretary, Govt. of India, Ministry of Environment &
Forests, Paryavaran Bhawan C.G.0. Complex, Lodhi Road, New Delh(l:;lj‘to 003,
_ - Chairman

3
fﬁ

Suresh Chandra, Executive Member, NCA, BG-113, Scheme No.74-C, Vijay
ar

5 “indore, 452 010.

-

i3

Sn Ravindra Sharma, Vice-Chairman, Narmada Vailey Development Authority,
Narmada Bhawan, Tulsi Nagar, Bhopal - 462 003.

[

/

4 ff‘s Aw Tyagi, Commissioner (PP), Govt. of Ind:a Ministry of Water Resources,
nram Shaktl Bhawan, Rafi Marg New Delhi-110001.

Cﬂ

'1“:‘ Cﬁ'

ecretary (Environment), Govt. of Maharashtra, Environment Department, New
tmninistrative Building, pposute Mantralaya, Mumbai-400032

o

Shri K.C.Kapoor, Managing Director, Sardar Sarovar Narmada Nigam Ltd New
Sachivalaya Complex, Gandhlnagar—382 010

=

Secretary  (Environment), Govt. of Rajasthan, Environment Department,
Sachivalaya, Jaipur - 302 005.

8. The Director-General, Anthropological Survey of India, West Block No.2, Wing
g, Ist Floor, R K. Puram New Delhi - 110 066.

*ﬂi

©
_;,}

ne Director-General, indian Council of Medical Research, Ansari Nagar, Post Box
Mo, 4508, New Delhi- 110029.

10.The Deouty Director-General, Soil Agronomy & Engineering, ICAR, Krishi Bhawan,
or. Rajendra Prasad Marg, New Delhi - 110 001.

1. Shri 8K Mukherjee, Director, Wild Life Institute of India, Post Box No.18, Dehradun
- 248 001.

LD RUK Katti, Consultant, 401/B, Poonam Chambers, Shiv Sagar Estate, Dr. Annie
Besant Road, Mumbai - 400 018.

RS
{2

-
(Y]

.Br. S. Ramaseshan, Professor & Head, Civil Engineering Deptt. Kongu Engineering
uoibe’ge Perundural, ERODE — 638052.

Shekkar Singh Indian Institute of Public Administration, Indra Prastha Estate,
RMG Road, New Delhi - 110 002.

15 Trie Deputy Inspector General, Forest (FC), Govt. of India, Ministry of Environment
& Forest, Paryavaran Bhawan, CGO Complex, Lodhi Road, New Dethi- 110 003

15, ihe Director-General, Archaeological Survey of India, 11, Janpath, New Dethi -
11C001.

17. Shri N.D Tiwari, Member (E&R), NCA, BG-79, Scheme No.74-C, Vijay Nagar,
indore — 452 010 -Member-Secretary
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somhana, Secretary, Sardar Sarovar Construction Advisory Commitiee,
i Floar, Narmada Bhawan, indira Avenue, Vadodara-390001.

maagopalan, Joint Secretary, Ministry of Environment & Forests,
-~ Bhawan, CGO Complex, Lodh Road, New Delhi - 110 003.

R ]
e ]
* ERER

arvator of Forests (C), Ministry of Environment & Forest, Regional
o -2/240, Arera Colony, Bhopal.

. (E&F), Narmada Valley Development Authority, Narmada Bhawan,
r Toopal - 462 003

retary, (Soil Conservation), Govt. of india, Ministry of Agriculture, Krishi
v, Rajendra Prasad Marg, New Deihi - 110 CC1. :

retary (Forests), Revenue & Forest Department, Govt. of
ra, Mantraiaya, Mumbai- 400 032.

]
&
[

W Methur, Addl Secretary (Env.), Govt. of Rajasthan, Environment
Room No.321-A, $SO Bhawan, Sachivalaya, Jaipur - 302 005.

e Chief Engineer (EAP) & Joint Secretary (Irrigafion), Govt. of Maharashtra,
rieanen Department, Mantralaya, Mumbai- 400 032.

~ Dahima, Commissioner, State Department of Archaeology & Museum,
1.7 Banganga, Bhopat.

clofisie Director, National Hydropower Development Corporation Ltd.,
vavas Bhawan, Near Valiabh Bhawan, Bhopal, M.P.

Saznat A Chavan, Chief Conservator of Forests, Sardar Sarovar Narmada

= Lid., New Sachivalaya Complex, Gandhinagar - 382010.

7.0, Dhdt, Joint Director, Botanical Survey of India, Central Office, 10
e Line, Allahabad - 211 002 (U.P.)

St B.G. Yarghese, Research Professor, Centre for Policy Research, Dharma
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To:

URGENT

8 February, 2002

Mr P.V. Jayakrishnan
Chairman, NCA Sub-Group on the Environment

From: Shekhar Singh

Member, NCA Sub-Group on the Environment

I would be grateful if the following matters are clarified during the meeting today,
regarding the status of compliance of SSP with the conditions of clearance, as stipulated
by the Supreme Court.

1.

On page 2 of the agenda papers it is stated that the NCA approved the
construction of the dam upto 100 m height by June 2002, in its 81 meeting
held on 17.11.2000. However, as per the Supreme Court order, they can do
this only after the various sub groups have approved the raising of height.
Therefore, this may kindly be explained.

On page 3 it is mentioned that at 100 m level the impoundment would extend
up to 105 km. All other calculations seemed to be based on this figure.
However, this is only the permanent impoundment, there would likely to be
significant temporary impoundment due to build up of backwaters. Where are
the calculation and implcations of that. This may kindly be explained.

On page 34-35 it is stated (in Marathi) that only a sample survey has been
carried and sample counting has been carried out, for areas to be affected at
100 m. However, there is no report of any final survey or counting. Even the
marking of the area that would be submerged at 100 m is not complete. This
may be clarified.

Further, it is stated that the forest department counted 1758 trees per ha while
the FDCM (Corporation) counted only 765 trees per ha. The reason for this
discrepancy is not understandable. Besides, the discrepancy does not allow
confidence. This may kindly be explained.

The agenda papers state that the total catchment of SSP, below Narmada
Sagar Dam 24,42,440 ha out of which 6,82,769 ha has been identified as
critically degraded (p 90). It may be clarified when the studies for
identification of critically degraded land were done.

The agenda papers state that out of this, an area of 1,43,351 ha has so far been
treated (p 3). However, this works out to only 20.1% of the catchment area to
be treated, as per the conditions of clearance, and not 80%, as has been
claimed in the agenda papers. This may kindly be clarified.

Besides, the conditions of clearance stipulate that the entire catchment area
treatment must be completed prior to impoundment. As impoundment started
many years back, it is not clear how the project can be considered to be in
compliance with the conditions of clearance. This may kindly be explained.
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On page 201 there is a letter from the Secretary, Dept. of Agriculture and
Cooperation, stating that insufficient funds are being made available for
catchment area treatment. This would mean that even the announced
schedules cannot be adhered to. Therefore, the revised schedule may kindly
be reported.

The agenda papers (p 16) states that even treatment of the directly draining
catchment for the 100 m level was not complete and 7508 ha remained to be
done. The current status may kindly be reported.

In activities related to the Shoolpaneshwar Sanctuary, it is listed that
fuelwood, timber, MFP and fruit trees are being planted and made available to
the tribals (p 19). However, this appears to be in violation of the Wilslife
(Protection) Act of 1972. This may kindly be clarified.

On page 29 it is stated that the committee set up by the MoEF “has not
approved the creation of these (Mathwad and Bokarata) sanctuaries keeping in
view the local conditions.” Therefore, what alternate measures for the
protection of wildlife have been planned and implemented.

Page 193 lists some of the safeguards needed while raising the dam height to
100 m. The status of implementation of these safeguards may kindly be
reported.

On p 209 there is the mention of an appraisal committee formed by the MoEF.
However, no further details, including membership and TOR are given. This
may kindly be provided.

Has there been any independent assessment of the quantity and quality of the
actions claimed to be taken? Field reports and my own earlier visits suggest
that this is needed before a final view can be taken. Could a committee be set
up of Env. Sub. Group members, involving all the non-official members, and
the representatives of MoEF and other concerned departments?
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NOTE OF DISSENT

| do not endorse the decision taken by the NCA Environment Sub-group (ESG)
to approve the raising of the height, of Sardar Sarovar Dam, to 100m. The
reasons for my dissent are given below:

1.

2.

The ESG was set up with, among others, the following objective:
. To
II. To
lll. To devise a suitable monitoring and evaluation mechanism so that
the action plans are effectively implemented in consonance with
stipulations at the time of clearance of the projects.
IV. To
V. To
VI. To

Subsequently, the Supreme Court, in its majotiy judgement of ...
enjoined upon the ESG further responsibility, namely:

“The Environment Sub-group under the Secretary, Ministry of Environment
and Forests, Government of India will consider and give, at each stage of
the construction of the dam, environment clearance before further
construction beyond 90 meters can be undertaken.”

“The permission to raise the dam height beyond 90 meters will be given by
the Narmada Control Authority, from time to time, after it obtains the
above-mentioned clearances from the Relief and Rehabilitation Sub-group
and Environment Sub-group.”

“‘Even though there has been substantial compliance with the conditions
imposed under the environment clearance the NCA and the Environment
Sub-group will continue to monitor and ensure that all steps are taken not
only to protect but to restore and improve the environment.”

The supreme court, apart from explicitly directing the ESG to do the
above, also reposed significant confidence in the ESG when they, in
their said judgement, stated...

“There is no reason whatsoever as to why independent experts should
be required to examine the quality, accuracy, recommendations and
implementation of the studies carried out. The Narmada Control
Authority and the Environmental Sub-group in particular have the
advantage of having with them the studies which had been carried out
and there is no reason to believe that they would not be able to handle
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any problem, if and when, it arises or to doubt the correctness of the
studies made.”
Consequently, it is both morally and legally incumbent upon us to
ensure that:

I. We ensure that the conditions of clearance are being strictly followed.

Il. We ensure that adequate monitoring is being done by the Sub-Group

to ensure that the field realities, both in quantity and quality, meet

what is being stated in the documents and what is required.
Given this background, the decision of the ESG to approve the raising
of height of the SSP to 100 m is flawed on the following basis.
First, there is evidence before us that even the requirements pertaining
to 100 m height have not been fulfilled. Specifically, Government of
Madhya Pradesh reported that it had not yet been able to fell trees in
all the submergence zone and it was unlikely that they would be able
to do so before submersion. This violates the directions given by the
Sub-group and the MoEF.
Further, Government of Madhya Pradesh reported that they had not
completed catchment area treatment of even the critically degraded
catchments directly draining into the reservoir at 100 m. This is,
consequently, a violation of even their own limited undertaking of
treating all directly draining catchments prior to the reservoir reaching
that level. This was also as per the stipulation of the MoEF.
The Government of Maharashtra stated that they had only done a
sample counting of the trees that would be submerged at 100 m level,
and that the area had still not been demarcated. Further, there were
major discrepancies even in this sample counting, between the counts
done by the Forest Department and the Forest Corporation.
There was no clarity given, despite it being asked for, whether all the
calculations were based on 100 m dam with additional humps of 3 m,
or with the total height being 100 m, including the humps. This matter
was left for the NCA to decide.
There was also no clarification given on why back water build up areas
where temporary submergence would take place were not considered
while assessing the status of preparation for raising the height to 100
m.
There was no information about the status of safeguards that need to
be taken before the dam height is raised to 100 m.
There was no information on the alternate plans to protect wildlife,
considering the earlier recommendation by the expert institution asked
to study the problem, namely the setting up of two wildlife sanctuaries,
had been rejected by the state government committee because “local
conditions were not feasible”.
The MoEF was not able to give a statement on how many of the
studies and plans had been assessed by it, as required under the
conditions of clearance, and what were the outcomes of such an
assessment.
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Further, there appears to have been no effort by the ESG to
independently verify the claims of the project authorities about the
quantity and quality of the environmental measures taken, as enjoined
upon it by, before taking this decision. A look at the documents
thesleves shows the urgent need to do that. For example, in the
agenda papers for the 36" meeting, held on 2" May, 2001, the
Government of Madhya Pradesh had reported that “the entire area
commensurate with EL 100m was felled” (Page 7). However, in the
37" meeting, held on 8 February, 2002, over nine months later, the
Vice-Charman of NVDA informed the Sub-Group that some 300 ha still
remained and had not yet been felled. Similar discrepancies can be
found repeatedly in the agendas and minutes of various meetings.
Reports from the field and my own observations during earlier visits
also suggest that there is a real need for the Sub-Group to monitor and
assess the field realities on their own before any further clearance is
given.
At a more general level, as there is still no clear understanding of what
exactly pari passu means, If we, for the moment, forget the linguistic
guestions and look at the substantive issues. Then:
Catchment area treatment is done in order to ensure that silt does
not flow into the reservoir and start silting it up. This means that,
unless we ensure that silt flow is minimized before its trapping starts,
all the money and effort we spend on the treatment goes to waste.
Also. It is well known that during the treatment of a catchment the
flow of silt temporarily goes up as a lot of earth work is involved,
Therefore, if we allow the impoundment to start before catchment
area treatment has been completed, then we not only allow the
normal silt to accumulate in the reservoir, without minimizing it
through the required treatment but we also add to this load additional
silt dislodged because of the treatment activity itself.
Protection of wildlife enjoins that we make provisions to give at least
the animals of the submersion area the opportunity to be able to find
some safe haven as the waters advance. Therefore, we cannot here
apply blindly the rule of percentage of reservoir matching percentage
of action. Before even an inch of land is submerged, the
arrangements for the movement of wildlife must be fully complete at
least from the submergence area.
In fact, as | had already written to you in my letter of 17 January,
2001, the matter of what pari passu means had not been closed. |
had quoted the following passage from the minutes of the 32"
meeting:

” The note on the time frame circulated by Dr Shekhar Singh was

taken up for discussions. A copy of the note is placed at Annex-
XXXII.Min.(2).
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“Chairman desired to review the broad time frame on compliance
and suggested that while discussing this, the views expressed by
Dr Shekhar Singh in his note may also be kept in view”. (p 3)

The minutes go on to say that:

“‘Summing up the discussion on the time frame the Chairman
clarified that all these issues were considered prior to according
environmental clearance by the MoEF. He however, desired that a
tabular statement on the lines discussed above may be prepared
for a review, while preparing the statement the submergence would
be the criteria for assessing the pari passu compliance in general.
However, on the issue like flora-fauna, archeology etc. which are
impacted by the submeregnce directly, steps for their mitigation
have to be taken, prior to submergence. He further clarified that the
sub-group accepted the spirit of the Dr Shekhar Singh’s letter”. (P
4, emphasis added).

However, till today, no such statement has been prepared and it is
argued that the Supreme Court has determined that environmental
activities are pari passu with construction work.
However, a close reading of the judgement does not bear this out. The
court, in its directions has said that
‘Even though there has been substantial compliance with the
conditions imposed under the environment clearance the NCA and the
Environment Sub-group will continue to monitor and ensure that all
steps are taken not only to protect but to restore and improve the
environment.” The operative word here is “substantial”. The court did
not say total.
Besides, even this observation seems to be based on what was
reported to them to be observations of the Environment Sub-Group:

“The status of compliance with respect to pari passu conditions
indicated that in the year 1999, the reservoir level was 88.0 meter, the
impoundment was 6881 hectares (19%) and the area where catchment
treatment had been carried out was 128230 hectares being 71.56% of
the total work required to be done. The Minutes of the Environment
Sub-group as on 28" September, 1999 stated that catchment area
treatment works were nearing completion in the states of Gujarat and
Maharashtra. Though, there was some slippage in Madhya Pradesh,
however, overall works by and large were on schedule. This clearly
showed that the monitoring of the catchment treatment plan was being
done by the Environmental Sub-group quite effectively.”

Therefore, the Sub-group continues to have the responsibility of

ensuring compliance to the conditions of clearance and we cannot hide
behind the Supreme Court judgement.
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19.  This brings us to the final point. | have raised this repeatedly in the
Sub-Group. The conditions of clearance clearly state that all of the
critically degraded catchment has to be treated and not just the
“directly draining” one. This point was amply clarified by Mr. TN
Seshan, the then Secretary (E&F), in his letter of clarification to the
then Secretary of Water Resources when he said that “ Catchment
Area Treatment should cover both submergence area as well as free
draining catchment” (Letter of 4.2.1988).

20. | have also not found any mention in the Supreme Court order
suggesting that the Supreme Court has relaxed this condition and now
requires only the directly draining areas to be treated. The quotation
from the judgement, given above, only repeats what the sub-group
seems to have said.

21. As there is also no letter from the MoEF subsequently changing the
conditions of clearance, the Sub-Group allowing construction to take
place when only 20% of the required catchment area had been treated
IS not only a violation of the conditions of clearance but also a violation
of the Supreme Court order, that has asked us to ensure that the
construction is as per the conditions of clearance.

13-02-2002
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o/

22 February, 2002
Dear Shri Jayakrishnan,

Please refer to our telephonic conservation some ten days back regarding the
minutes of the meeting of 8 February, 2002, of the NCA Sub-Group on the
Environment. You had then agreed to send me the portion of the minutes that
recorded the decision of the Sub-Group, as soon as it was drafted, to enable me
to draft my note of dissent. This was necessitated because the wording of the
decision and the conditions to be stipulated were not finalised during the meeting
of the Sub-Group and you had indicated that these would be finalised by you
later. | subsequently spoke to Shri V.Rajagopal, Jt. Secretary in your Ministry, on
18 February and reminded him.

However, | have not so far received a copy of the said minutes. As | need
to finalise my note of dissent so that it could be included as a part of the final
minutes, | would be grateful if the relevant portions of the draft minutes are sent
to me at the earliest. | would also be grateful if the minutes are not finalised till
my note of dissent has been received and included.

With regards,

Yours Sincerely,

Shekhar Singh

Shri P.V. Jayakrishnan, IAS "
Secretary

Ministry of Environment and Forests

Government of India

New Delhi
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Fower TRz, for de, 7 faeei-110 002 o gowm : 331 7309 (9 #rA)

INDIAN INSTITUTE OF PUBLIC ADMINISTRATION
INDRAPRASTHA ESTATE, RING ROAD, NEW DELHI-110 002

GRAMS : ADMNIST e FAX:011-331-9954 @ PHONES : 331-7309 (9 LINES)

20 March, 2002
Dear Shri Jayakrishnan,

Kindly refer to my letter of 22 February, 2002, copy enclosed for ready
reference. Unfortunately, | have still not received the promised draft minutes of
the NCA sub-group on environment meeting of 8the February.

| would be grateful if these draft minutes are sent to me at the earliest and,
as earlier requested, if you could ensure that they are not finalised without the
inclusion of my note of dissent.

With regards,

Yours Sincerely,

Shekhar Singh

Shri P.V. Jayakrishnan, IAS
Secretary

Ministry of Environment and Forests
Government of India

New Delhi

Encl: aa
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Shekhar Singh
Honorary Director

15 July, 2003
Dear Shri Misra,

A copy of the Integrated Command Area Development Plan (Phase I) for the Sardar
Sarovar Project was circulated by the NCA to members of the NCA Subgroup on the
Environment, vide their letter of 23 May, 2003. | enclose some preliminary comments on the
plan, for consideration of your Ministry and the Subgroup.

Considering the critical importance of a CAD plan and the advanced state of the
Sardar Sarovar Project, | think it is important to subject this plan to a thorough scrutiny by
concerned experts and institutions. 1 also think that at this late stage the complete CAD plan
should have been submitted and approved before any request was made for further increase in
the height of the dam. What we have at present is a plan covering only a small part of the
command area.

| do hope you would request the concerned authorities to respond to the points | have
raised well before the next meeting of the subgroup, so that their responses can be duly
considered.

With regards,

Yours sincerely,

Shekhar Singh
Member, NCA Subgroup on the Environment

Shri K.C. Misra, IAS

Chairman, NCA Subgroup on the Environment
Secretary to the Government of India

Ministry of Environment and Forests
Paryavaran Bhawan

CGO Complex, Lodhi Road

New Delhi 110 003

Encl: aa

C 17A Munirka, New Delhi 110 067
Telefax: +91 (0) 11 26178048; Email: shekharsingh@vsnl.com
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Comments on The Integrated Command Area Development Action Plan Phase | (\Vol.-
1) SSNNL : April 2003

Overall Comments

This plan should have been made years ago. The plan is being made in April 2003 when the
irrigation is said to have commenced last year (2002) in an areas of about 100,000 ha. It
would be important to study what the impact of the delay would be.

While a large number of studies have been carried out (from time to time, spread over many
years and not at the planning stage), some of the major recommendations of these studies are
overlooked. (For example, that irrigation should be avoided in the so called "supercritical
area of the command" — in Zone 7. See Critical Zones in Narmada Command Report for
Zone 7 Extended Bhal Region)! . It would, therefore, be useful to get a comprehensive
statement of the major recommendations of the earlier studies and their current status.
Specifically, it is also not clear whether the recommendations made in the Wallingford
Report (summary at annex 1) were actually acted upon. The SSNL should give a detailed
statement of the status of each recommendation.

Several of the recommendations of the study that call for review of the project design have
been ignored and only mitigative measures are being talked about. (For eg. The WRI study
on the Impact of SSP Canal on Wild Ass calls for cutting out one section of the canal totally —
| think it is the Maliya Branch).

Chapter 7, relating to soil salinity and water logging, appears only to deal with the four
regions of the command area between the Narmada River and the Mahi Doab. The larger
remaining part of the command area, with nine regions (5 to 13), was studied by the CES
Water Resources Development and Management Consultancy Private Limited, for the
SSNNL. Their report, dated December 1992, states that a large proportion of the area under
these nine regions would have TDS of over 3000 ppm and would, therefore, need special
handling (p9.3-9.4). This CAD plan does not seem to have covered this large area and, as
such is incomplete.

Specific Comments

1. On page 2/3 (bottom of 2 and top of three), it is said that this will be "the first project
in India to plan simultaneous implementation of surface waters delivery and rain
water disposal system." Yet, every year from 1995 onwards, it has been reported that
in the initial part of the command where the canal network is most advanced, in the
monsoons there are large areas that suffer from waterlogging as the canals have cut
off the drainage. This has resulted in large crop losses in these areas. This is a clear
indication that the drainage network is not being built simultaneously. The actual
status should be reported.

2. On the top of page four it says, "It is evident that very few projects in developing
countries have so much data gathered on such a wide variety of subjects. The
immediate task is to analyse and synthesise the results of the studies, identify
mitigatory measures where necessary and plan monitoring activities for inclusion in
action plan, is a challenge.” The analysing and synthesizing of results of the studies

11 do not recollect the exact title, but it is something like this. 73
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should have been done long ago and not at this late stage. As already mentioned, the
impact of this delay ought to be determined.

Page 16 talks about change in the cropping pattern. Its assumptions seem to be quite
at variance with the ground reality. One of the important likely developments is that
large number of farmers will go for sugarcane. This is evident from large number of
sugar factories that have come up or are planned in the area that is the first phase of
command. These factories have come up all waiting for the SSP waters. Also, in the
first phase, excess water is likely to be available. Despite this, sugar cane has not been
mentioned on page 16. This needs to be explained.

Also, though tobacco is listed as a major crop in the command area, in sardar
Sarovar: Environmental Management, (October 2000, NCA, page 95), it is not even
mentioned in the CAD. This needs to be explained.

Similarly, there is no mention of tree crops and dry area crops in the CAD. These
need also to be focussed on.

On page 20, the three classes of waters are set out. Class "C" — which is the excess
water during the project build up is likely to cause serious problems by completely
upsetting the very finely tuned, meticulously detailed, controlled water delivery that
the project deems necessary to control the waterlogging and salinity problems, (See
Water logging and Salinity section of the report.). Another problem will be that the
use of these waters may be deemed by people to have created rights to this water for
them. A more detailed and realistic plan is needed to meet with such eventualities.
Page 21 talks about services to be provided for removing surplus waters harmful to
crops. This essentially is the provision of drainage. Bullet point "C" says that water
pumped to control groundwater that is suitable quality and water recovered from
surface drains would be utilised for irrigation. But what about water that is not of
suitable quality? What about the highly saline waters? Elsewhere in the report (Page
22), there is mention of "disposal areas" but there is only a mention — no details are
given. It should be pointed out that the problem of disposal of saline waters is one of
the most vexed problems and even in irrigation systems that are a hundred years old
(like Punjab) this is still a major issue. It is critical to get a detailed plan of how this
water is going to be disposed of and assess it for its environmental and social impacts.
Page 23 mentions an overall irrigation efficiency of 65% which is unrealistically high.
Has this been achieved in other similar projects. Details need to be provided, along
with justifications.

Page 29, last but one para, says that the implementation of the action plan will go on
pari-passu with the phase one irrigation area. Two issues — one raised in third point of
Overall comments — what about certain aspects that require design changes and hence
need to be implemented before the project commences. Second issue is whether on
ground the work is going on pari-passu or not — this needs to be checked as there is
doubt about this — see point 1 above.

Page 31 has the conclusion (Sec. 5.1 first line) — that "according to Studies conducted
there will be no impacts on major fauna.” This appears to be incorrect. For example,
there is likely to be a huge impact on the wild ass, an endangered species. The various
studies done on this aspect need to be summarised and their findings presented in
support of this point.

Page 32 talks about livestock. One major possibility is that livestock would suffer as
grazing land is likely to be lost over the years due to conversion to cultivation. Has
this been assessed and planned for?

Page 48 talks about some of the areas that are at high risk of water logging and
salinisation. In this page, as elsewhere in the report, the measures outlined to prevent
these are very fine-tuned, elaborate, meticulous and needing huge coordination
between large number of agencies. Page 48 says, "A very limited irrigation water
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allowance would be permitted. Groundwater extraction, and part mixing of saline
water, improved water management and agricultural practices, leaching of surface
salts by flooding the surplus spill waters of Narmada, salinity resistant agriculture and
continuous careful monitoring of the groundwater table and salinity status through
observation wells piezometers etc. will constitute the multipronged strategy for
tackling the problem areas." For one, it is unrealistic to expect such a strategy to work.
One very crucial thing in making the strategy work is the full participation of the
people and taking them into confidence, especially about the fact that their lands are
at severe risk and that they will be given only very limited water supplies. Has this
has been done and have the people been taken into confidence?

Another important pointer of the workability of these measures is given in the report
itself. On page 102, it says, "The phase | area will have plentiful amounts of water
available during the first stage of project development, such that there will be little or
no incentive for development of conjunctive use by individual farmers and "worst-
case" conditions for waterlogging might prevail."

Page 49 once again asserts that the construction of drainage system is going on
concurrently with canals. This assertion has already been questioned above. It needs
an explanantion.

Pages 55-60 describe the large number of detailed measure that will be required to
prevent waterlogging and salinisation. The workability of these measures has already
been questioned above. Another issue that comes up through these pages is that it is
expected by the SSP that in the regions 1-4 (first phase of command), medium rivers
like Dhadhar and other streams will form the main drains. Now, it is acknowledged
that these are today only seasonal rivers. What will happen when these dry rivers /
streams carry the load of saline drainage waters in the non-monsoon months? This
will have serious impacts on the areas through which they pass. Has this been studied
and assessed? If so, the findings need to be disseminated.

The issue of water quality in the command (page 102-) is dealt with most cursorily. It
appears from this that there is no plan to deal with this issue adequately. A far more
professional plan needs to be developed.

An important aspect in water quality is that contamination of the waters is expected in
the command area due to fertiliser and pesticide residues, salinity, irrigation return
flows, industrial discharge etc. This is outlined on Page 102 in "Issues". Then, at the
bottom of the page, it is stated "Projected demand is based on prevailing population
estimated and accepted per capita requirements after subtracting all assured supply
alternatives”. What this means is that the SSP will assume that the village will use all
the water resources available to it for drinking and domestic and cattle water needs,
and SSP will supply only additional water. But these very water resources of the
village are likely to be degraded due to contamination resulting directly or indirectly
from the project. Yet, there is no cognisance of this problem. This needs to be studied
and added.

Under "Mitigation” (Page 103), it is stated that "The mitigation plan would include
guaranteeing minimum flow in rivers...". While this is a welcome recognition, it
should be pointed out there is not a single river or dam project in Gujarat where this
principle has been accepted. (Including in SSP). Now to ensure minimum flows in
rivers would mean re-designing the operation if not the structures of virtually every
river project in the state. How is this to be done? For example, the Action Plan
expects that one of the medium rivers — Dhadhar — will play the most important role
in drainage. One of the tributaries of Dhadhar is the Vishwamitri. On this river, near
Baroda is a dam and reservoir — the Ajwa - which supplies water to the city. Due to
this dam, the river is virtually dry below (including where it passes through the
Baroda city). To now make sure that Vishwamitri will always have a minimum flow
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is a welcome step — but will mean re-writing the operating rules of the Ajwa reservoir
and importantly, releasing water from it into the river in all the non-monsoon months.
Will the Baroda Corporation, which is already crying that they are water deficient,
allow this? This section needs to be re-examined and made realistic.

19. In the section on Planning (Page 103), the Action Plan proposes that there will be
"restricted use of water until proper provisions have been made for transport,
treatment and disposal of downstream discharges”. Some of these measures are listed.
It is totally unrealistic to expect that it will be possible to impose such a restriction.
Perhaps the SSNL can give more details on how it proposes to achieve the stated
objectives.

20. The section on groundwater contamination, under "Mitigation”, (Page 105) states:
"Mitigation of groundwater pollution necessarily involves corrective measures in
regions of critical concern, in the form of fertiliser and chemical use plans. The
project authorities would provide research for, and inputs into, the plans”. First of all,
it will be virtually impossible to impose / implement a fertiliser and pesticide use plan
in such a large area. Secondly, it is clear from the wordings that such a plan does not
exist and will be made in the future — whereas the irrigation has already started. This
needs detailed explanation.

21. In the section on Agricultural Chemical Use (Page 106), there is a statement (last line)
"Multiple cropping is not likely so that pest problem will be reduced”. But in the
irrigation plans there is repeated talk about how the cropping will change from a
single crop to multiple cropping. This contradiction needs to be resolved and a
coherent plan needs to be made.

Findings of TATA-IWMI Research Project

The Tata-IWMI research team based at Anand, Gujarat has published results of a detailed
survey of the first part of the SSP command area.2. Their findings and conclusions:

A. While Water Users Associations (WUAS) have been registered, few are actually
functional and not many are prepared to collect water fees on behalf of SSP. None of
the villages has built a distribution system; instead, thousands of diesel pumps are
likely to get pressed into service to convey water through rubber pipes.

B. One idea that is deeply ingrained in the minds of farmers is that SSP's need to supply
water to them is greater and stronger than farmers' need to use the water.

C. Farmers and management committee members [of the WUA] we met assigned no
seriousness or urgency to SSP's insistence on the operating practises it intends to
pursue....All in all, farmers and local notables take SSP and the government so lightly
that they are totally nonchalant about SSP's new water policy...

D. The most difficult challenge in establishing SSP's rules of the game is in ensuring that
its writ runs in the command area.

These finding point out to the great difficulties in implementing the detailed mitigatory plans
prepared by the SSP which require lot of control on the water supply and other farmer
practises.

2 Shah Tushaar 2002; Framing the Rules of the Game: Preparing for the first Irrigation
season in the Sardar Sarovar Project; IWMI-Tata, Anand. Available at www.iwmi.org/iwmi-
tata
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Annex 1 Summary of recommended actions:
Environmental Changes Downstream of Sardar
Sarovar Dam: Report EX 2750: March 1993

Action

Timescale
Immediate
1 | Prepare plan to mitigate effects of Minimal
initial dam closure
2 |Prepare plan to mitigate effects of 1 month
surges from turbines
Short-term
3 |Prepare and implement policy for Ongoing |High |[Local 3m |Rs 37 500yr' | Direct costs inciude all
monitoring and mitigating effects on per year |plus direct costs of rehabilitation
fishermen costs
4 |Data collection and Workshop on fish |2 years High |Local Rs 150 000 Possibly met by redefining
ecology 12m CICFRI's tasks
5 | Salinity monitoring at frashwater Ongoing |High |Minimal | Minimal
intakes
6 | Study of flood risk to determine if 69 Lower |Local Rs 150 000
flood zoning needed months 12m
7 | Monitor reservoir limnology to wam of |Ongoing | Lower |Local 1m [(Rs 12 500yr') | No additional cost if part
poor quality releases per year of wider limnological
monitoring
8 | Coordinated monitoring of water Ongoing |High |local 6m |Rs 75 000yr' |Cost might be reduced by
quality in river and estuary per year, |US$ 8 000 rationalising existing
Intl ¥am monitoring and using
water quality probes
Medium-term
9 | Study of low flow hydrology and 3 months |High |local 4m |Rs 50 000 To be undertaken once
integration of items 12 to 15 below Inf im |US$ 18 000 Stage 2 operating policy
for SSP established
10 | Reconnaissance study of domestic |2 months |Lower |local 3m |Rs 37 500 Study required once
water supplies close fo nver releases from SSP are cut
for several weeks
11 | Reconnaissance study of mosquito |2 months |Lower |local 3m |Rs 37 500 As for 10
breeding in river channel
12 | Water quality and salinity model of 12 months |High |local 12m | Rs 150 000 May include further
river and estuary and study of effiuent Ini2m |US$ 32 000 modelling of estuary
disposal options plus software | morphology, Depends on
costs 8
13 | Assessment of costs and benefits of |2 months |High |local 2m |Rs 25 000 Depends on results of 9,
providing compensatory flows 12 and 14
14 | Policy options to safeguand 2months |High |local 2m |Rs 25 000 Depends on results of 9
freshwater intakes and 12
15 | Prediction of ecological changes 2 months |Lower |local 3m |Rs 37 500 Depends on results of 4, 9
particularly to fisheries Ini tm |US$ 18 000 and 12

* Assuming Rs 12 500 per month local and US$ 18 000 per month international.
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C 17A Munirka
New Delhi 110 067

24 November, 2004

Dear Shri Suresh Chand,

| would be grateful if, prior to the next meeting of the NCA sub-group on the

environment, | could be sent the undermentioned information and documents.

1.

N

o~

Details of the wildlife sanctuaries planned in connection with the projects being
looked at by the NCA sub-group, and details of the related displacement (no. of
villages, no. of families, etc).

Similar details for both the Mathvad and Pati sanctuaries.

The detailed plan for the eco-tourism being planned at Kevadia, near the SSP dam
site.

Impacts of the reported canal breaches.

Details of the compensatory afforestation and catchment area treatment done in the
three states, giving village level details and monitoring reports, where available.
Current status of the Command Area Development Plan, with copies of any revisions
and/or additions since the last version that was circulated to the Sub-group members,
and details on any implementation on the ground.

Reports of any water logging in the SSP command, with details thereof.

With regards,

Yours sincerely

Shekhar Singh
Member, NCA Sub-group on the Environment

Shri Suresh Chand

Member Secretary

NCA Sub-group on the Environment
Narmada Control Authority

116-BG, Scheme No. 74-C

Vijay Nagar

Indore 452 010

Fax: 0731-2554333
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C 17 A Munirka
New Delhi 110 067

24 June 2005

Dear Dr. Ghosh,

Kindly refer to the minutes of the Environment Sub-group of the Narmada Control
Authority, circulated vide NCA letter No. Env-3(42)/2005/ of May 18 2005.

You will recollect that while discussing the action taken report on implementation of
the environment safeguard measures (Item XLII-2(195) of the agenda), some of us had raised
the point that though some reports had been submitted on the progress on catchment area
treatment and compensatory afforestation in Gujarat, Maharashtra and Madhya Pradesh, there
appeared to be no monitoring, as was required, by the sub-group. The NAC officials
confirmed that the last field visit had been sometime in the mid 1990s.

You had, therefore, suggested, that aerial survey should be conducted before the
monsoons. In fact, while agreeing with you, Prof Ramseshan had suggested that these should
be with stereo vision and you had also agreed to this.

Unfortunately, | find no mention of this decision in the said minutes. As, by the time
the next meeting is held and the minutes are considered, it might be too late, I would be
grateful if you could immediately instruct the concerned authorities to carry out these aerial
surveys so that their findings could be put up to the sub-group in the next meeting.

With regards,

Yours sincerely,

Shekhar Singh

Dr. Prodipto Ghosh

Chairman, NAC Environment Sub-group
Secretary to the Government of India
Ministry of Environment and Forests
Government of India

Paryavaran Bhawan, CGO Complex
Lodi Road

New Delhi 110 003
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MOST IMMEDIATE

C 17A Munirka
New Delhi 110067

30 March 2010
Dear Shri Sharma,

| am writing to you in my capacity as a member of the NCA Environmental Sub-Group
(ESG), which you chair.

2. In the 47" meeting of the ESG | had tried to make the point, relating to the proposal of
the Government of Gujarat to raise the piers of the SSP to full reservoir level (FRL), that the
Issues at stake were two:

2.1. Irrespective of whether or not the new backwater calculations are legitimate and
correct, would the construction of the piers to full reservoir level (FRL), as proposed
by GoG, cause additional afflux/back water, and therefore additional submergence,
over and above the level likely at 121.92 meters, which is the current level of the
dam crest/pier?

Irrespective of whether or not there is additional afflux/backwater and the
consequent additional submergence, are the stipulated environmental safeguards pari
passu with the current level of the dam crest of 121.92 m?

2.2.

3. With reference to 2.1 above, the Government of Gujarat and the Central Water
Commission (CWC) have both stated that there will be additional afflux/backwater of 1.62
meters over the current level, with the raising of the piers. Please see the extract below from the
“Minutes of the 5" Meeting of the Technical Sub-Committee to Review Backwater Levels for
the Sardar Sarovar Project held on 4-8-2008 at New Delhi”. Row 2 shows the increase of 1.62 m
over current level (row 1). If we apply the new backwater calculations, the final levels will
change (as in row 3) but the difference between backwater at 121.92 m and FRL will remain the
same, namely 1.62 m.

impact of raising of spillway piers and pbridge on the afflux /

L C-V-2
ey backwater levels of Sardar Sarovar Project

Member (Civil), NCA informed that the Govt. of Gujarat had submitted the

co nputation of afflux level for various conditions vide letter no. SSNNL/NMD/2006/5/

D! PH dated 15™ Dec 2006 addressed 1o the Secretary, SSCAC, which is reproduced

hea ein below:

Sr. Sardar Sarovar Project Affiux level in ‘Remark
No. Crest level Pier raised metre for 1 in
In metre upto in 100 year flood of
metre 24.5 lakh cusecs I i 5
2 21.92 m 134 32 m | Without considering
) AR PRI moderation effect at ISP
F.R.L. 1356.95 m | Without considering
= VAT . moderation effect at ISP
s L F.R.L. 133.65m | Considering moderation
® 121.82m effect at ISP
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4. The contention of the Government of Gujarat seems to be that even with this additional
submergence of 1.62 m after the piers have been constructed, the level reached by the backwater,
according to the new calculations, would be 133.65 m. This, they argue, is less than the level of
134.32 m that they thought it would reach even without the piers, as per the old calculation.
Therefore, as the ESG sub-group had given clearance for 121.92 m dam height in 2005, which
would according to the old calculation have caused the backwater level to reach 134.32 m, why
should they not give clearance for the piers that will, with the new calculations, only result in
133.65 m backwater level.

5. Though on the face of it this argument may seem persuasive, in actual fact the ESG gave
clearance, in the 415 meeting (January 2005), to the raising of the dam to 121.92 m. Nowhere in
the agenda or the minutes was the back water figure of either 134.32 m (old calculation) or
132.03 (new calculation) mentioned or approved. Therefore, the clearance was only for the
height of the dam, and not for the old or new backwater level.

6. In any case, coming to 2.2 above, additional works (like the raising of piers) requires, as
per the Supreme Court’s orders, fresh clearance, irrespective of the levels of backwater or
submergence. This is also the opinion of the Attorney General, as given on 24-6-2009. Such
clearance can only be given if the ESG and the MoEF are satisfied that the environmental
conditions are being complied with and environmental safeguards are pari passu with the
progress of works.

7. But are environmental safeguards pari passu with progress of work? This was also the
question before the 46! meeting of the ESG (20 June 2008), and the ESG and MoEF, in order to
determine the status of pari passu compliance, set up the Pandey Committee.

8. The Pandey Committee has, since then, given two interim reports and, in its second
report (February 2010), has unequivocally stated that, based on its findings, the SSP is not in
compliance with the pari passu requirement for most of the important parameters (CAT, CAD,
Health, Fauna and Flora). For example, a summary of the CAT and CAD status, as found by the
Pandey Committee (p 1-6, 21-26) is given below:

SSP at 121.92 m — 88% of the FRL, wanting clearance for FRL

Condition of clearance Status
CAT | Treatment to be Total area to be treated — 5,25,000 ha.
completed ahead of Total area treated — 2,36,000 ha (45% )
reservoir filling (later on | Remaining area — 2,61,000 ha
allowed by ESG to be Total area treated since conditional clearance in 2005
2
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completed by 2011-12) (2005-09) 15,281 ha — an average of 3056 ha per
annum.

Time required to treat the remaining catchment at the
current rate of treatment: 85.4 years.

CAD | To be implemented pari | CAD Plan submitted in October 2009. Plan not yet
passu with the work approved and therefore implementation of approved
plan not yet started. However, irrigation commenced in
2002/03 and work on canal network complete for phase
l.

9. Therefore, either the ESG and the MoEF have to examine and reject, on merit, the
Pandey Committee report, or hold up all further construction till the SSP has complied with the
environmental conditions. Anything else would not only be a violation of the Supreme Court
orders but also a violation of the mandate of the ESG and the conditions of clearance.

10.  Also, considering that once permission is granted to construct the piers and bridge, the
works on the dam would be complete and there would be no further need for the SSP to come to
the ESG, especially as the closing and opening of the gates are an operational matter not legally
requiring the project authorities to take permission of the ESG/MoEF, this is the last chance to
ensure that all the environmental measures that were required to be taken up have actually been
implemented.

11. I would be grateful if these points are considered and discussed in the next meeting of the
ESG, scheduled for 1 April 2010.

With regards,
Yours sincerely,

‘,". / ' /4 f
it an it/
N/ HAN

{/

ShekharSingh
Shri Vijai Sharma, 1AS
Secretary (E&F) and Chairman, ESG, Ministry of Environment and Forests
Paryavaran Bhawan, CGO Complex
Lodhi Road, New Delhi 110003

Copy to: JM Mauskar (AS)/ Nalini Bhat (Adv)/ S. Bhowmik (Addl. Dir.) MoEF; Pawan Kumar
(Director) NCA
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C 17A Munirka
New Delhi 110 067
31 March 2010

Dear Shri Sharma,

In the last (47™") meeting of the NCA ESG, the Government of Gujarat had stated that
they had circulated the CAD plan for Sardar Sarovar Project to members of the ESG and that it
should be considered for approval.

I seem to have received this report on 6 February 2010 and have, since, had a cursory
look at it. My preliminary comments are given below.

First, this report only covers phase | of the command area, whereas the conditions of
clearance require that the entire plan be ready and implemented prior to the start of irrigation. In
this context, it might be noted that construction of canals for phase | seem to be completed and
irrigation for most, if not all, of the area seems to have commenced.

In any case, | had given detailed comments, vide my letter of 15 July 2003 (copy
enclosed for ready reference) on the earlier version of the draft CAD plan for phase I.
Unfortunately, no response to that seems to have been received. | would, therefore, be grateful if
a response to the points I had raised therein, in relation to the new draft plan, be given before the
new draft is taken up for consideration.

With regards,

Yours sincerely,

// Vv
L Wi 1/ , /

Shekhar Singh

Shri Vijai Sharma, 1AS

Secretary (E&F) and Chairman, ESG

Ministry of Environment and Forests, Paryavaran Bhawan

CGO Complex, Lodhi Road

New Delhi 110 003

CC: JM Mauskar (AS)/ Nalini Bhatt (Adv)/ S. Bhowmik (Addl. Dir.) MoEF; Pawan Kumar
(Director) NCA

87


Shekhars new Lenovo
Typewritten Text

Shekhars new Lenovo
Typewritten Text


2010:14 May

88


Shekhars new Lenovo
Typewritten Text
2010: 14 May


C 17A Munirka
New Delhi 110067

14 May 2010

Dear Shri Sharma,

Please find below my comments on the minutes of the 47" and 48" meeting of Environment
Sub-Group of the Narmada Control Authority, chaired by you, that were circulated vide NCA
letter dated 21 April. I would be grateful if the suggested corrections and additions are made in
the said minutes.

Minutes of the 47™ meeting

1.

In paragraph 3 of page 7 (item No. XLV1I-3(219) it is stated that “Shri Shekhar Singh,
Expert Member stated that more time need to be given to study the CAD report”.
However, apart from this, | had also stated that the approval of the CAD report was not
an item in the agenda of this meeting and, therefore, it cannot be taken up without any
notice. | would be grateful if this sentence is added to the minutes.

I might here add, that this is factually correct, as the only mention of the GoG CAD plan
in the agenda papers was as given below — which only talked about circulating the plan in
order to “facilitate finalization”

“In pursuance of the decision taken in the meeting of Committee of Experts on
CAD Plan held on 11th September, 2009, Govt. of Gujarat has circulated the
CAD Plan submitted by Govt of Gujarat in August, 2008, along with comments
of MOWR and Dr. A.K. Bhattacharya with para-wise compliance/ comments
submitted by Govt of Gujarat amongst all Members of Environment Sub Group to
facilitate finalization of the said CAD Plan by Environment Sub Group.” (P8).

In the last paragraph of page 7 it is said that the sub-group approved the CAD Plan.
Actually, no such decision was taken and the only thing that happened was that the NCA
officials disputed my statement (as it turns out, wrongly) and held that the approval of the
GoG CAD plan was an item in the agenda. After that, no decision was expressed by the
Chairman that the CAD plan had been approved by the sub-group.

Therefore, 1 would be grateful if either this paragraph is either deleted or changes to read
that “No final decision on the GoG CAD Plan was taken by the Sub-group”.

Minutes of the 48™ meeting

5. Though in the second last paragraph of page 3 it is mentioned that | had stated that | had

already sent my views on the GoG CAD Plan and on various other issues to the Secretary
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10.

11.

(E&F), my letters (copy of which was also sent in advance of the meeting to the
Secretary of the Sub-Group and to various other officials of the MoEF, and confirmed to
have been received prior to the meeting) have not been enclosed along with the minutes,
despite this being the accepted practice.

In fact, along with the minutes of the 47" meeting there is annexed a letter purportedly
handed over by the MD SSNL before or during the meeting, and therefore it is attached
to the minutes, However, considering the letter describes events that took place during
the meeting, it was clearly submitted after the meeting and should not ordinarily have
been a part of the minutes. Though | have no objections to this letter being attached to the
minutes, surely my letters which were received before the meeting and mentioned in the
meeting should be annexed to the minutes.

I would, therefore, be grateful, if the two letters (attached for ready reference) are taken
on record and annexed to the minutes of the 48" meeting.

The last sentence of the second last paragraph of page 3 states, referring to Member
(E&R), “He, further, clarified that afflux/backwater levels corresponding to proposed
construction to EL 121.92m was considered by the ESG in its 41 meeting while giving
clearance for raising of the dam height to EL 121.92m”. Though the Member (E&R) did
state this, it was in response to my assertion that while clearing 121.92m the Sub-group
had not approved any backwater level. As it turns out, my statement was correct for no
such approval exists in either the agenda papers or the minutes of the 415 meeting.

Nevertheless, to preserve the accuracy of the minutes,, I would be grateful if before the
quoted sentence starting with “He, further, clarified that afflux/backwater levels...” the
following sentence is added: “ Shri Shekhar Singh stated that as per the minutes and
agenda of the 41% meeting of the ESG, while approving the raising of the dam height to
121.92m, the Sub-group had not approved any specific backwater level.”

I had also stated that: “When the subgroup approved the raising of dam height to
121.92m, in its 41% meeting, it approved it on the assessment of compliance of pari passu
conditions for 110.64m, which was the height of the dam at that time. Even at this height,
it maintained that there was not full compliance but took note of the assurances of the
state government that the gaps would be immediately filled. Therefore, the clearance
given in the 41% meeting was at best in relation to the backwater levels of 110.62 m and
not of 121.92m. This makes the argument that new calculations have shown that
backwater levels with additional submergence of 1.6 m would be below what was earlier
thought of for 121.92m irrelevant to the issue”. | would be grateful if this paragraph is
added after the second last paragraph of page 3.

Towards the conclusion of the meeting, when the Chairman summarised the intention to
clear the proposed construction of piers and gates, | had requested that my dissent be
recorded. However, that has not been done. Therefore, | would be grateful if The
following sentence be added on page 7 after the second paragraph: “Shri Shekhar Singh
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requested that his dissent be recorded with the decision of the Sub-group to allow the
construction of the piers and gates.”

With regards,

Yours sincerely,
¥ ‘,{; oYY T -

v I F

Shekhar Singh

Shri Vijai Sharma, 1AS

Secretary to the Government of India

Ministry of Environment and Forests

Chairman, Environment Sub-Group of the Narmada Control Authority
Paryavaran Bhawan, CGO Complex

Lodi Road

New Delhi 110 003

Copy to: Copy to: JM Mauskar (AS)/ Nalini Bhat (Adv)/ S. Bhowmik (Addl. Dir.) MoEF; MK
Sinha (Member), Pawan Kumar (Director) NCA
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C1 17A DDA Flats,
Munirka
New Delhi 110067
March 24, 2013
To
Dr V Rajagoplan,
Chairman,
Environment Sub Group of Narmada Control Authority
& Secretary, Ministry of Environment and Forests
Government of India
New Delhi
envisect@nic.in, secy-moef@nic.in, sanjeev62@nic.in (PPS to Dr Rajagoplan)

Sub: Environment and social impacts of Garudeshwar weir as part of Sardar Sarovar Project on
Narmada River

Dear Dr Rajagopalan,

| am writing to you in my capacity as a member of the Environmental Sub Group
(ESG) of Narmada Control Authority (NCA) to draw your attention to the captioned
issue. As you are aware, the ESG is mandated to look into environment aspects of all
the components of the Sardar Sarovar Project.

Garudeshwar weir, to be built 12 km downstream of the SSP dam with a live storage
capacity of 32.9 Million Cubic Meters is a component of the Sardar Sarovar Project,
as was envisaged by the Narmada Water Disputes Tribunal Award of 1979. However,
as far as | recollect, the environmental and social impacts of construction and
operation of Garudeshwar weir (GW) have never been brought before the ESG of
NCA.

In my estimation, the construction and operation of the GW will have significant
social and environmental impacts, since it will entail a reservoir of about 12 km in
length and unknown width and submergence area. The weir will have the potential of
affecting the fisheries in the immediately surrounding areas and also of affecting the
downstream river and its biodiversity, and other related aspects. This is especially
because the weir will control the flow of water and silt downstream.

However, | do not know whether there has been a comprehensive assessment of the
environmental and social impacts of the GW and its contribution to the cumulative
impact of all the projects and activities in the area. And if there has been, | do not
believe that this has been put up to the ESG for its approval.

Despite all this, I learn from the Annual Report of the Sardar Sarovar Construction
Advisory Committee for the year 2011-12 (http://sscac.gov.in/AnnualReport2011-12.pdf, See
particularly page 54-55) that it was decided in the 79" meeting of SSCAC on March
16, 2012 that: “EVALUATION OF BIDS FOR CONSTRUCTION OF
GARUDESHWAR WEIR Committee decided to approve the recommendation of the
PSC to accord approval of the revised cost estimates of Garudeshwar Weir amounting
to Rs 438.18 crores .1t further decided to award the work of construction of
Garudeswar Weir as recommended by the PSC in its 103rd meeting to the lowest
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bidder M/s. Rithwik Project Pvt. Ltd., Hyderabad amounting to Rs.299,43,36,391.50
(23.0884% below the estimate) for construction of Garudeshwar Weir subject to the
condition that an additional performance guarantee for the difference equivalent to
estimated amount and quoted amount i.e. Rs.7.0 Crores is to be obtained from the
bidder prior to issuance of work order towards lower rate for gate works, which shall
be released only after the completion of the entire gate work. The work to be taken up
by GOG in compliance of all statutory clearances.

“The Committee accordingly directed GOG to take further follow up actions.”

| understand that subsequent to this decision, the work of construction of the GW has
been started on the ground.

If this is correct, | find this problematic as ESG has not yet cleared the construction of
this weir. Under the circumstance, | urge you to:

1. Ask the Government of Gujarat (GoG) to immediately stop construction of the
GW. Al other activities related to the GW should also be stopped.

2. Ask GOG/ SSNNL to submit the full feasibility report, environment and social
impact assessment report including impacts during construction and operation of the
GW to the ESG and seek clearance of the ESG for this work.

3. Ask GOG not to start any work in this regard till the ESG clears this.

I look forward to an early response.

With regards,

Yours Sincerely;, '
/

/
/‘/ :

/4
Shekhar Singh
Member, ESG of NCA

shekharsingh@gmail.com
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IMMEDIATE

C 17A DDA Flats, Munirka
New Delhi 110067

28™ August 2016
shekharsingh@gmail.com

Dear Shri Jha,

| write to you in my capacity as a member of the Environment Sub-Group of the Narmada Control
Authority, which you chair. As you know, this subgroup is scheduled to meet on 31 August 2016, and
the agenda for the 49" meeting was received by me a few days back. In this connection | would like to
urgently bring to your notice the following points.

1.

Agenda item XLIX-1(225) seeks confirmation of minutes of the 47" and 48™ meetings, held over six
years back, and states that “As no comments/observations have been received from any of the
Member, the same may be confirmed by the Sub-Group”. However, in my capacity as a member |
had sent comments to the then chairman on minutes of both the meetings, soon after receiving
them, on 14" May, 2010 (copy enclosed for ready reference). | would, therefore be grateful if the
changes and additions suggested by me are incorporated into the minutes before they are
confirmed.

The mandate given to the ESG by the Supreme Court, vide their order of 18™ October 2000, was:
“The Environment Sub-group under the Secretary, Ministry of Environment & Forests, Government of
India will consider and give, at each stage of the construction of the dam, environment clearance
before further construction beyond 90 meters can be undertaken.” Therefore, clearly, the
responsibility for determining whether the environmental conditions have been met with is that of
the sub-group. In the past the sub-group, and the MoEF had been undertaking independent
assessments of the compliance statement through expert committees and field visits. These were
undertaken by MoEF experts and other independent experts. One such, perhaps the last such, was
set up by the MoEF under the chairmanship of Dr Devendra Pandey, and finalized its report in
January 2011. In that report they had determined that for all the environmental conditions the
compliance was far behind the progress in the construction of the dam, in terms of the pari passu
clause. Therefore, if any view is to be taken by the sub-group on the current status of compliance
and its correlation to the construction progress, a fresh assessment needs to be carried out by a
group of independent experts, set up by the MoEF&CC, which works in consultation with ESG
members and other stakeholders. Institutions like the Forest Survey of India and the Wildlife
Institute of India, among others, could also be involved.

The need for such an independent review, apart from being a part of the ESG and MoEF&CC
mandate, is also necessitated by the fact that there are a lot of discrepancies in the data being
reported by the NAC. For example, on their website http://nca.gov.in/forms pdf/Status Report Dec 2015.pdf
accessed today, the December 2015 “STATUS REPORT ON SARDAR SAROVAR PROJECT” reports that
only 41% of the catchment area treatment for phase Il had been completed (table on page 8, copy
enclosed for ready reference). However, in the agenda papers of August 2016 it is claimed (page 7)

96


mailto:shekharsingh@gmail.com
http://nca.gov.in/forms_pdf/Status_Report_Dec_2015.pdf
Shekhars new Lenovo
Typewritten Text


that 85.45% has been achieved. Surely CAT coverage could not have more than doubled in the last
six months!

4. Could I also take this opportunity to bring to your notice that | had written in my capacity as
member of the ESG to the chairman, ESG, on 24" March, 2013, raising various concerns about the
violation of the pari passu compliance clause. | enclose a copy for ready reference. Unfortunately, |
have not yet received a response.

| would, as such, be very grateful if you could take into consideration the various points raised by me in
your capacity as chairman of the ESG and take appropriate decisions in the 49" meeting.

With regards,

Yours sincerely,

./ -
_/

z’/W/ / /

Shekhar Sméh

To

Shri Ajay Narayan Jha

Secretary to the Government of India

Ministry of Environment, Forests and Climate Change
Indira Paryavaran Bhawan

Jor Bagh Road, New Delhi, 110003

secy-moef@nic.in

+91 11 24695270 (Fax)

Enclosures:

1. Letter of 14" May 2010
2. Table from NAC website
3. Letter of 24 March 2013
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C 17A Munirka
New Delhi 110067

14 May 2010

Dear Shri Sharma,

Please find below my comments on the minutes of the 47" and 48" meeting of Environment Sub-Group
of the Narmada Control Authority, chaired by you, that were circulated vide NCA letter dated 21 April. |
would be grateful if the suggested corrections and additions are made in the said minutes.

Minutes of the 47" meeting

1.

In paragraph 3 of page 7 (item No. XLVII-3(219) it is stated that “Shri Shekhar Singh, Expert
Member stated that more time need to be given to study the CAD report”. However, apart from
this, | had also stated that the approval of the CAD report was not an item in the agenda of this
meeting and, therefore, it cannot be taken up without any notice. | would be grateful if this
sentence is added to the minutes.

I might here add, that this is factually correct, as the only mention of the GoG CAD plan in the
agenda papers was as given below — which only talked about circulating the plan in order to
“facilitate finalization”

“In pursuance of the decision taken in the meeting of Committee of Experts on

CAD Plan held on 11th September, 2009, Govt. of Gujarat has circulated the CAD Plan
submitted by Govt of Gujarat in August, 2008, along with comments of MoWR and Dr.
A.K. Bhattacharya with para-wise compliance/ comments submitted by Govt of Gujarat
amongst all Members of Environment Sub Group to facilitate finalization of the said CAD
Plan by Environment Sub Group.” (P8).

In the last paragraph of page 7 it is said that the sub-group approved the CAD Plan. Actually, no
such decision was taken and the only thing that happened was that the NCA officials disputed
my statement (as it turns out, wrongly) and held that the approval of the GoG CAD plan was an
item in the agenda. After that, no decision was expressed by the Chairman that the CAD plan
had been approved by the sub-group.

Therefore, | would be grateful if either this paragraph is either deleted or changes to read that
“No final decision on the GoG CAD Plan was taken by the Sub-group”.

Minutes of the 48" meeting

5. Though in the second last paragraph of page 3 it is mentioned that | had stated that | had

already sent my views on the GoG CAD Plan and on various other issues to the Secretary (E&F),
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10.

my letters (copy of which was also sent in advance of the meeting to the Secretary of the Sub-
Group and to various other officials of the MoEF, and confirmed to have been received prior to
the meeting) have not been enclosed along with the minutes, despite this being the accepted
practice.

In fact, along with the minutes of the 47" meeting there is annexed a letter purportedly handed
over by the MD SSNL before or during the meeting, and therefore it is attached to the minutes,
However, considering the letter describes events that took place during the meeting, it was
clearly submitted after the meeting and should not ordinarily have been a part of the minutes.
Though | have no objections to this letter being attached to the minutes, surely my letters which
were received before the meeting and mentioned in the meeting should be annexed to the
minutes.

| would, therefore, be grateful, if the two letters (attached for ready reference) are taken on
record and annexed to the minutes of the 48" meeting.

The last sentence of the second last paragraph of page 3 states, referring to Member (E&R), “He,
further, clarified that afflux/backwater levels corresponding to proposed construction to EL
121.92m was considered by the ESG in its 41 meeting while giving clearance for raising of the
dam height to EL 121.92m”. Though the Member (E&R) did state this, it was in response to my
assertion that while clearing 121.92m the Sub-group had not approved any backwater level. As
it turns out, my statement was correct for no such approval exists in either the agenda papers or
the minutes of the 41" meeting.

Nevertheless, to preserve the accuracy of the minutes,, | would be grateful if before the quoted
sentence starting with “He, further, clarified that afflux/backwater levels...” the following
sentence is added: “ Shri Shekhar Singh stated that as per the minutes and agenda of the 415t
meeting of the ESG, while approving the raising of the dam height to 121.92m, the Sub-group
had not approved any specific backwater level.”

| had also stated that: “When the subgroup approved the raising of dam height to 121.92m, in
its 415 meeting, it approved it on the assessment of compliance of pari passu conditions for
110.64m, which was the height of the dam at that time. Even at this height, it maintained that
there was not full compliance but took note of the assurances of the state government that the
gaps would be immediately filled. Therefore, the clearance given in the 415 meeting was at best
in relation to the backwater levels of 110.62 m and not of 121.92m. This makes the argument
that new calculations have shown that backwater levels with additional submergence of 1.6 m
would be below what was earlier thought of for 121.92m irrelevant to the issue”. | would be
grateful if this paragraph is added after the second last paragraph of page 3.
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11. Towards the conclusion of the meeting, when the Chairman summarised the intention to clear
the proposed construction of piers and gates, | had requested that my dissent be recorded.
However, that has not been done. Therefore, | would be grateful if The following sentence be
added on page 7 after the second paragraph: “Shri Shekhar Singh requested that his dissent be
recorded with the decision of the Sub-group to allow the construction of the piers and gates.”

With regards,

Yours sincerely,

Shekhér Singh

Shri Vijai Sharma, IAS

Secretary to the Government of India

Ministry of Environment and Forests

Chairman, Environment Sub-Group of the Narmada Control Authority
Paryavaran Bhawan, CGO Complex

Lodi Road

New Delhi 110 003

Copy to: Copy to: JM Mauskar (AS)/ Nalini Bhat (Adv)/ S. Bhowmik (Addl. Dir.) MoEF; MK Sinha
(Member), Pawan Kumar (Director) NCA
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CAT TABLE FROM NCA WEBSITE

(DECEMBER 2015)

() CATCHMENT AREA TREATMENT
(Figure  Description

in Ha)

SI. No.

1 Catchment below ISP

2 Very High and High degraded area
as identified by AISSLUI

3 Phase | area: Directly draining Very
High and High degraded area

4 Phase | area: Target (after deducting
untreatable area on account of being
rocky/steep slope, etc.

5 Phase | area: Achievement

6 Phase | area: Achievement in %

7 Phase Il area*: Freely draining Very

High and High degraded area

8 Phase Il area*: Target (after
deducting untreatable area on
account of being rocky/steep slope,

etc.)
9 Phase Il area*: Achievement
10 Phase Il area*: Achievement in %

Madhya
Pradesh

2248600
433740

115622
110997
110997
100%

318118

262165

92792
35%

Gujarat

30230
30230

29730
29157
29157
100%
500

500

500
100%

Mahara-
shtra

163611
100993

24298
23295
23295*
100%
77568

43125

33578
78%

Total

2442441
564963

169650
163449
163449
100%

396186

305790

126870
41%
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C1 17A DDA Flats,
Munirka
New Delhi 110067
March 24, 2013
To
Dr V Rajagoplan,
Chairman,
Environment Sub Group of Narmada Control Authority
& Secretary, Ministry of Environment and Forests
Government of India
New Delhi
envisect@nic.in, secy-moef@nic.in, sanjeev62 @nic.in (PPS to Dr Rajagoplan)

Sub: Environment and social impacts of Garudeshwar weir as part of Sardar Sarovar Project on Narmada River

Dear Dr Rajagopalan,

| am writing to you in my capacity as a member of the Environmental Sub Group (ESG) of Narmada
Control Authority (NCA) to draw your attention to the captioned issue. As you are aware, the ESG is
mandated to look into environment aspects of all the components of the Sardar Sarovar Project.

Garudeshwar weir, to be built 12 km downstream of the SSP dam with a live storage capacity of 32.9
Million Cubic Meters is a component of the Sardar Sarovar Project, as was envisaged by the Narmada
Water Disputes Tribunal Award of 1979. However, as far as | recollect, the environmental and social
impacts of construction and operation of Garudeshwar weir (GW) have never been brought before the
ESG of NCA.

In my estimation, the construction and operation of the GW will have significant social and
environmental impacts, since it will entail a reservoir of about 12 km in length and unknown width and
submergence area. The weir will have the potential of affecting the fisheries in the immediately
surrounding areas and also of affecting the downstream river and its biodiversity, and other related
aspects. This is especially because the weir will control the flow of water and silt downstream.

However, | do not know whether there has been a comprehensive assessment of the environmental and
social impacts of the GW and its contribution to the cumulative impact of all the projects and activities
in the area. And if there has been, | do not believe that this has been put up to the ESG for its approval.

Despite all this, | learn from the Annual Report of the Sardar Sarovar Construction Advisory Committee
for the year 2011-12 (http://sscac.gov.in/AnnualReport2011-12.pdf, see particularly page 54-55) that it was
decided in the 79" meeting of SSCAC on March 16, 2012 that: “EVALUATION OF BIDS FOR
CONSTRUCTION OF GARUDESHWAR WEIR Committee decided to approve the recommendation of the
PSC to accord approval of the revised cost estimates of Garudeshwar Weir amounting to Rs 438.18
crores .It further decided to award the work of construction of Garudeswar Weir as recommended by
the PSC in its 103rd meeting to the lowest bidder M/s. Rithwik Project Pvt. Ltd., Hyderabad amounting
to Rs.299,43,36,391.50 (23.0884% below the estimate) for construction of Garudeshwar Weir subject to
the condition that an additional performance guarantee for the difference equivalent to estimated
amount and quoted amount i.e. Rs.7.0 Crores is to be obtained from the bidder prior to issuance of
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work order towards lower rate for gate works, which shall be released only after the completion of the
entire gate work. The work to be taken up by GOG in compliance of all statutory clearances.

“The Committee accordingly directed GOG to take further follow up actions.”

| understand that subsequent to this decision, the work of construction of the GW has been started on
the ground.

If this is correct, | find this problematic as ESG has not yet cleared the construction of this weir. Under
the circumstance, | urge you to:

1. Ask the Government of Gujarat (GoG) to immediately stop construction of the GW. All other activities
related to the GW should also be stopped.

2. Ask GOG/ SSNNL to submit the full feasibility report, environment and social impact assessment
report including impacts during construction and operation of the GW to the ESG and seek clearance of
the ESG for this work.

3. Ask GOG not to start any work in this regard till the ESG clears this.

| look forward to an early response.

With regards,

7
Yours Sincerely, //
e

Shekhar Singh
Member, ESG of NCA

shekharsingh@gmail.com

103


mailto:shekharsingh@gmail.com

2016:9 Novembe

104


Shekhars new Lenovo
Typewritten Text
2016: 9 November


C 17A DDA Flats
Munirka
New Delhi 110067

9™ November 2016
Dear Shri Jha,

Kindly refer to letter No. NCA/Env./49%/2016/ dated 17" October, 2016, from Member
(Environment & Rehabilitation) and Member Secretary, Environment Sub-Group, Narmada Control
Authority, enclosing the draft minutes of the 49" meeting of the Sub-Group.

Unfortunately, there appear to be many omissions and inaccuracies in the draft minutes and | would
request you as Chairman of the sub-group to kindly direct that that the minutes be corrected before
being issued. The omissions and inaccuracies are listed in the enclosure.

Also, as these are draft minutes which are subject to confirmation, they should be so titled.
Otherwise, these incomplete and inaccurate minutes would be used in various fora as the final
minutes, especially given the infrequency of the meetings of the sub-group.

Thanking you and with regards,
Yours{,’,sincerel\(,,.--":,//

A
Shekhar Singh /
Member, ESG/of NCA

Shri Ajay Narayan Jha, Secretary, Ministry of Environment, Forests & Climate Change, Government of
India, Indira Paryavaran Bhawan, Jor Bagh Road, New Delhi 110003

Encl: aa (9 pages)

Copy with enclosures to:

1. Shri Shashi Shekhar, Chairman, NCA and Secretary to the Government of India, Ministry of
Water Resources, Shram Shakti Bhawan, Rafi Marg, New Delhi 110001

2. ShriJN Singh, Chief Secretary, Government of Gujarat, Sardar Bhawan, Block No. 1, 3™ Floor,
Sachivalaya, Gandhinagar, Gujarat 382020 csguj@gujarat.gov.in

3. Shri Swadhin Kshatriya, Chief Secretary, Government of Maharashtra, Mantralaya, Mumbai
400 032. Email : cs@maharashtra.gov.in

4. Shri Basant Pratap Singh, Chief Secretary, Government of Madhya Pradesh, Vallabh Bhawan,
Bhopal 462003 cs-madhyapradesh@nin.in

5. Shri Om Prakash Meena, Chief Secretary, Government of Rajasthan, Secretariat, Jaipur
cs-rajasthan@nic.in

6. Dr. Afroz Ahmad, Member (Environment and Rehabilitation) and Member Secretary,
Environment Sub-Group, Narmada Control Authority, Narmada Sadan, BG Sector, Scheme
No. 74, Vijay Nagar, Indore 452010, MP

7. Shri Gyanesh Bharti, Joint Secretary, Ministry of Environment, Forests, and Climate Change,
Government of India, Indira Paryavaran Bhawan, Jor Bagh Road, New Delhi 110003
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Comments on the draft minutes of minutes of the 49'" meeting of the Environment Sub-Group of
the Narmada Control Authority, by Shekhar Singh

ltem No. XLIX -1 (225)
Pease replace paragraph 4 by:

“Shekhar Singh pointed out that as the chairman and most of the members had changed since the

47" and 48™ meetings of the ESG held over six years ago, it might not be possible to determine the
accuracy of the comments made on the draft minutes vide his letter of 14" May, 2010. Therefore,
Shekhar Singh requested that his letter may kindly be appended to the minutes of the 47" and 48"
meetings and they be reissued accordingly. The Chairman agreed to this suggestion.”

ltem No. XLIX — 2 (226)
The current minutes state:

“The Sub-Group noted the status of compliance ass contained in the Agenda at Page — 2-4 and
expressed satisfaction.”

However, this is not correct. In my letter of 28" August 2016 to the Chairman, ESG (copy annexed for
ready reference) | had, in paras 2 and 3, raised various issues regarding the review of the status of
compliance. These were also subsequently raised by me at the meeting of the ESG where, among
other things:

1. Istressed the need to have an independent review of the various aspects of compliance.
This was agreed to by the Chairperson, ESG, who also stated that the independent expert
body to review compliance would be set up by the Ministry of Environment, Forests, &
Climate Change and, in order to be truly independent, would not include members of the
ESG.

2. |had also pointed out the discrepancies between the data, as depicted in the ESG agenda
papers and as available on the website of the NCA.

3. I had also pointed out discrepancies within the data presented in the agenda papers. For
example, | had pointed out that in the table on page 7 of the agenda papers, the total target
for Catchment Area Treatment (CAT) was shown (row 8) as 305790 ha., and the current
achievement (row 9) as 207081 ha . This was shown (row 10) to be an achievement of 85.45
%, while in actual fact 207081 ha. Is only 67.7 % of 305790 ha.

4. For these various reasons, | had suggested that the sub-group could only take a view on the
status of compliance once independent assessment has been completed and the various
discrepancies in the data reconciled.

Therefore, it is manifestly false to state in the draft minutes that “The Sub-Group noted the status of
compliance ass contained in the Agenda at Page — 2-4 and expressed satisfaction.”

| would be grateful if the suggested changes are made in the draft minutes before they are

approved/finalised. At the very least, my remarks should be faithfully recorded as a part of the
minutes.
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Annexure

IMMEDIATE

C 17A DDA Flats, Munirka
New Delhi 110067

28™ August 2016
shekharsingh@gmail.com

Dear Shri Jha,

| write to you in my capacity as a member of the Environment Sub-Group of the Narmada Control
Authority, which you chair. As you know, this subgroup is scheduled to meet on 315" August 2016,
and the agenda for the 49" meeting was received by me a few days back. In this connection | would
like to urgently bring to your notice the following points.

1.

Agenda item XLIX-1(225) seeks confirmation of minutes of the 47" and 48™ meetings, held over
six years back, and states that “As no comments/observations have been received from any of
the Member, the same may be confirmed by the Sub-Group”. However, in my capacity as a
member | had sent comments to the then chairman on minutes of both the meetings, soon after
receiving them, on 14" May, 2010 (copy enclosed for ready reference). | would, therefore be
grateful if the changes and additions suggested by me are incorporated into the minutes before
they are confirmed.

The mandate given to the ESG by the Supreme Court, vide their order of 18" October 2000, was:
“The Environment Sub-group under the Secretary, Ministry of Environment & Forests,
Government of India will consider and give, at each stage of the construction of the dam,
environment clearance before further construction beyond 90 meters can be undertaken.”
Therefore, clearly, the responsibility for determining whether the environmental conditions have
been met with is that of the sub-group. In the past the sub-group, and the MoEF had been
undertaking independent assessments of the compliance statement through expert committees
and field visits. These were undertaken by MoEF experts and other independent experts. One
such, perhaps the last such, was set up by the MoEF under the chairmanship of Dr Devendra
Pandey, and finalized its report in January 2011. In that report they had determined that for all
the environmental conditions the compliance was far behind the progress in the construction of
the dam, in terms of the pari passu clause. Therefore, if any view is to be taken by the sub-
group on the current status of compliance and its correlation to the construction progress, a
fresh assessment needs to be carried out by a group of independent experts, set up by the
MoEF&CC, which works in consultation with ESG members and other stakeholders. Institutions
like the Forest Survey of India and the Wildlife Institute of India, among others, could also be
involved.

The need for such an independent review, apart from being a part of the ESG and MoEF&CC
mandate, is also necessitated by the fact that there are a lot of discrepancies in the data being
reported by the NAC. For example, on their website http://nca.gov.in/forms pdf/Status Report

Dec 2015.pdf accessed today, the December 2015 “STATUS REPORT ON SARDAR SAROVAR
PROJECT” reports that only 41% of the catchment area treatment for phase Il had been
completed (table on page 8, copy enclosed for ready reference). However, in the agenda papers
of August 2016 it is claimed (page 7) that 85.45% has been achieved. Surely CAT coverage could
not have more than doubled in the last six months!
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4. Could I also take this opportunity to bring to your notice that | had written in my capacity as
member of the ESG to the chairman, ESG, on 24" March, 2013, raising various concerns about
the violation of the pari passu compliance clause. | enclose a copy for ready reference.
Unfortunately, | have not yet received a response.

| would, as such, be very grateful if you could take into consideration the various points raised by me
in your capacity as chairman of the ESG and take appropriate decisions in the 49" meeting.

With regards,

Yours sincerely, ,

Shekhar Singh
/

To

Shri Ajay Narayan Jha

Secretary to the Government of India

Ministry of Environment, Forests and Climate Change
Indira Paryavaran Bhawan

Jor Bagh Road, New Delhi, 110003

secy-moef@nic.in

+91 11 24695270 (Fax)

Enclosures:

1. Letter of 14" May 2010
2. Table from NAC website
3. Letter of 24" March 2013
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C 17A Munirka
New Delhi 110067

14 May 2010

Dear Shri Sharma,

Please find below my comments on the minutes of the 47" and 48" meeting of Environment Sub-
Group of the Narmada Control Authority, chaired by you, that were circulated vide NCA letter dated
21 April.  would be grateful if the suggested corrections and additions are made in the said minutes.

Minutes of the 47" meeting

1.

In paragraph 3 of page 7 (item No. XLVII-3(219) it is stated that “Shri Shekhar Singh, Expert
Member stated that more time need to be given to study the CAD report”. However, apart
from this, | had also stated that the approval of the CAD report was not an item in the
agenda of this meeting and, therefore, it cannot be taken up without any notice. | would be
grateful if this sentence is added to the minutes.

| might here add, that this is factually correct, as the only mention of the GoG CAD plan in
the agenda papers was as given below — which only talked about circulating the plan in order
to “facilitate finalization”

“In pursuance of the decision taken in the meeting of Committee of Experts on

CAD Plan held on 11th September, 2009, Govt. of Gujarat has circulated the CAD
Plan submitted by Govt of Gujarat in August, 2008, along with comments of MoWR
and Dr. A.K. Bhattacharya with para-wise compliance/ comments submitted by Govt
of Gujarat amongst all Members of Environment Sub Group to facilitate finalization
of the said CAD Plan by Environment Sub Group.” (P8).

In the last paragraph of page 7 it is said that the sub-group approved the CAD Plan. Actually,
no such decision was taken and the only thing that happened was that the NCA officials
disputed my statement (as it turns out, wrongly) and held that the approval of the GoG CAD
plan was an item in the agenda. After that, no decision was expressed by the Chairman that
the CAD plan had been approved by the sub-group.

Therefore, | would be grateful if either this paragraph is either deleted or changes to read
that “No final decision on the GoG CAD Plan was taken by the Sub-group”.

Minutes of the 48" meeting

5. Though in the second last paragraph of page 3 it is mentioned that | had stated that | had

already sent my views on the GoG CAD Plan and on various other issues to the Secretary
(E&F), my letters (copy of which was also sent in advance of the meeting to the Secretary of
the Sub-Group and to various other officials of the MoEF, and confirmed to have been
received prior to the meeting) have not been enclosed along with the minutes, despite this
being the accepted practice.
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6. Infact, along with the minutes of the 47" meeting there is annexed a letter purportedly
handed over by the MD SSNL before or during the meeting, and therefore it is attached to
the minutes, However, considering the letter describes events that took place during the
meeting, it was clearly submitted after the meeting and should not ordinarily have been a
part of the minutes. Though | have no objections to this letter being attached to the
minutes, surely my letters which were received before the meeting and mentioned in the
meeting should be annexed to the minutes.

7. lwould, therefore, be grateful, if the two letters (attached for ready reference) are taken on
record and annexed to the minutes of the 48" meeting.

8. The last sentence of the second last paragraph of page 3 states, referring to Member (E&R),
“He, further, clarified that afflux/backwater levels corresponding to proposed construction
to EL 121.92m was considered by the ESG in its 41° meeting while giving clearance for
raising of the dam height to EL 121.92m"”. Though the Member (E&R) did state this, it was in
response to my assertion that while clearing 121.92m the Sub-group had not approved any
backwater level. As it turns out, my statement was correct for no such approval exists in
either the agenda papers or the minutes of the 41 meeting.

9. Nevertheless, to preserve the accuracy of the minutes,, | would be grateful if before the
quoted sentence starting with “He, further, clarified that afflux/backwater levels...” the
following sentence is added: “ Shri Shekhar Singh stated that as per the minutes and agenda
of the 41°* meeting of the ESG, while approving the raising of the dam height to 121.92m,
the Sub-group had not approved any specific backwater level.”

10. | had also stated that: “When the subgroup approved the raising of dam height to 121.92m,
in its 41° meeting, it approved it on the assessment of compliance of pari passu conditions
for 110.64m, which was the height of the dam at that time. Even at this height, it maintained
that there was not full compliance but took note of the assurances of the state government
that the gaps would be immediately filled. Therefore, the clearance given in the 41 meeting
was at best in relation to the backwater levels of 110.62 m and not of 121.92m. This makes
the argument that new calculations have shown that backwater levels with additional
submergence of 1.6 m would be below what was earlier thought of for 121.92m irrelevant to
the issue”. | would be grateful if this paragraph is added after the second last paragraph of
page 3.

11. Towards the conclusion of the meeting, when the Chairman summarised the intention to
clear the proposed construction of piers and gates, | had requested that my dissent be
recorded. However, that has not been done. Therefore, | would be grateful if The following
sentence be added on page 7 after the second paragraph: “Shri Shekhar Singh requested
that his dissent be recorded with the decision of the Sub-group to allow the construction of
the piers and gates.”

With regards,

Yours sincerely, /




Shekhar Singh

Shri Vijai Sharma, IAS

Secretary to the Government of India

Ministry of Environment and Forests

Chairman, Environment Sub-Group of the Narmada Control Authority
Paryavaran Bhawan, CGO Complex

Lodi Road

New Delhi 110 003

Copy to: Copy to: JM Mauskar (AS)/ Nalini Bhat (Adv)/ S. Bhowmik (Addl. Dir.) MoEF; MK Sinha
(Member), Pawan Kumar (Director) NCA
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CAT TABLE FROM NCA WEBSITE

(DECEMBER 2015)

(I) CATCHMENT AREA TREATMENT

(Figure  Description Madhya

in Ha) Pradesh

Sl. No.

1 Catchment below ISP 2248600

2 Very High and High degraded area 433740
as identified by AISSLUI

3 Phase | area: Directly draining Very 115622
High and High degraded area

4 Phase | area: Target (after deducting 110997

untreatable area on account of being
rocky/steep slope, etc.

5 Phase | area: Achievement 110997
6 Phase | area: Achievement in % 100%
7 Phase Il area*: Freely draining Very 318118
High and High degraded area
8 Phase Il area*: Target (after 262165
deducting untreatable area on
account of being rocky/steep slope,
etc.)
9 Phase Il area*: Achievement 92792
10 Phase Il area*: Achievement in % 35%

Gujarat

30230
30230

29730
29157
29157
100%

500

500

500
100%

Mahara-
shtra

163611
100993

24298
23295
23295*
100%

77568

43125

33578
78%

Total

2442441
564963

169650
163449
163449
100%

396186

305790

126870
41%
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C1 17A DDA Flats,
Munirka
New Delhi 110067
March 24, 2013
To
Dr V Rajagoplan,
Chairman,
Environment Sub Group of Narmada Control Authority
& Secretary, Ministry of Environment and Forests
Government of India
New Delhi
envisect@nic.in, secy-moef@nic.in, sanjeev62@nic.in (PPS to Dr Rajagoplan)

Sub: Environment and social impacts of Garudeshwar weir as part of Sardar Sarovar Project on Narmada
River

Dear Dr Rajagopalan,

| am writing to you in my capacity as a member of the Environmental Sub Group (ESG) of Narmada
Control Authority (NCA) to draw your attention to the captioned issue. As you are aware, the ESG is
mandated to look into environment aspects of all the components of the Sardar Sarovar Project.

Garudeshwar weir, to be built 12 km downstream of the SSP dam with a live storage capacity of 32.9
Million Cubic Meters is a component of the Sardar Sarovar Project, as was envisaged by the
Narmada Water Disputes Tribunal Award of 1979. However, as far as | recollect, the environmental
and social impacts of construction and operation of Garudeshwar weir (GW) have never been
brought before the ESG of NCA.

In my estimation, the construction and operation of the GW will have significant social and
environmental impacts, since it will entail a reservoir of about 12 km in length and unknown width
and submergence area. The weir will have the potential of affecting the fisheries in the immediately
surrounding areas and also of affecting the downstream river and its biodiversity, and other related
aspects. This is especially because the weir will control the flow of water and silt downstream.

However, | do not know whether there has been a comprehensive assessment of the environmental
and social impacts of the GW and its contribution to the cumulative impact of all the projects and
activities in the area. And if there has been, | do not believe that this has been put up to the ESG for
its approval.

Despite all this, | learn from the Annual Report of the Sardar Sarovar Construction Advisory
Committee for the year 2011-12 (http://sscac.gov.in/AnnualReport2011-12.pdf, see particularly page 54-
55) that it was decided in the 79" meeting of SSCAC on March 16, 2012 that: “EVALUATION OF BIDS
FOR CONSTRUCTION OF GARUDESHWAR WEIR Committee decided to approve the recommendation
of the PSC to accord approval of the revised cost estimates of Garudeshwar Weir amounting to Rs
438.18 crores .1t further decided to award the work of construction of Garudeswar Weir as
recommended by the PSC in its 103rd meeting to the lowest bidder M/s. Rithwik Project Pvt. Ltd.,
Hyderabad amounting to Rs.299,43,36,391.50 (23.0884% below the estimate) for construction of
Garudeshwar Weir subject to the condition that an additional performance guarantee for the
difference equivalent to estimated amount and quoted amount i.e. Rs.7.0 Crores is to be obtained
from the bidder prior to issuance of work order towards lower rate for gate works, which shall be

released only after the completion of the entire gate work. The work to be taken up by GOG in
compliance of all statutory clearances.
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“The Committee accordingly directed GOG to take further follow up actions.”

| understand that subsequent to this decision, the work of construction of the GW has been started
on the ground.

If this is correct, | find this problematic as ESG has not yet cleared the construction of this weir.
Under the circumstance, | urge you to:

1. Ask the Government of Gujarat (GoG) to immediately stop construction of the GW. All other
activities related to the GW should also be stopped.

2. Ask GOG/ SSNNL to submit the full feasibility report, environment and social impact assessment
report including impacts during construction and operation of the GW to the ESG and seek clearance
of the ESG for this work.

3. Ask GOG not to start any work in this regard till the ESG clears this.

| look forward to an early response.
With regards,

Yours Smcerely

«j//w,////

Shekhar Singh
Member, ESG of NCA
shekharsingh@gmail.com
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IMMEDIATE

C 17A DDA Flats, Munirka
New Delhi 110067

28™ April, 2017
shekharsingh@gmail.com

Dear Shri Jha,

| write to you in my capacity as a member of the Environment Sub-Group of the Narmada Control
Authority, which you chair. As you know, this subgroup is scheduled to meet on 1%t May, 2017.
Though no agenda papers have been circulated, the letter of invitation states that ““The agenda of
the meeting is to Review the status of pari-passu Implementation of Environment Safeguard
Measures with respect to the Phase-ll proposal “Lowering down of the gates and impounding
water in the reservoir to Full Reservoir Level (138.68m.)"””. In this connection | would like to
urgently bring to your notice the following points.

1. Inthe last meeting you had decided that the pari-passu status would be assessed by truly
independent expert groups. Therefore, | presume these groups have been set-up and their
assessment reports have now become available. However, these have not yet been sent to
us, and now there is not enough time to go through them, even if we receive them before
the meeting. Therefore, no decision on the pari-passu status can be taken by the sub-group
till these reports have been circulated to the members and they have had a reasonable
opportunity of studying them. This is in keeping with both the inherent mandate of the sub-
group and the mandate given to it by the Supreme Court.

2. lwould, therefore, request you to direct that these reports are circulated at the earliest to
the NCA sub-group members.

3. lwould also request you to ensure that no decision is taken at the meeting on 1st May on
the pari-passu status of the project, and that the next meeting is fixed only after adequate
time is given for the study of the reports, and with adequate notice.

4. As the notice for this meeting was only received on 26" April, 2017, | have already
committed myself elsewhere and do not now have enough time to reschedule. Therefore, |
regret that | will not be able to attend this meeting.

5. lwould also be grateful if, in my absence and while finalizing the minutes of the last
meeting, the points that | had raised in my letter of 9" November, 2016 addressed to you

(copy enclosed for ready reference) are taken up.
With regards, | 7

Yo/urs smcerely/

/4/“;,-"‘"/’//% «//

SheKhar Sln,éh
To /

Shri Ajay Narayan Jha

Secretary to the Government of India, Ministry of Environment, Forests and Climate Change
Indira Paryavaran Bhawan, Jor Bagh Road, New Delhi, 110003

secy-moef@nic.in +91 11 24695270 (Fax)

Enclosures: aa
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Enclosures
C 17A DDA Flats
Munirka
New Delhi 110067

9™ November 2016
Dear Shri Jha,

Kindly refer to letter No. NCA/Env./49%/2016/ dated 17" October, 2016, from Member
(Environment & Rehabilitation) and Member Secretary, Environment Sub-Group, Narmada Control
Authority, enclosing the draft minutes of the 49" meeting of the Sub-Group.

Unfortunately, there appear to be many omissions and inaccuracies in the draft minutes and | would
request you as Chairman of the sub-group to kindly direct that that the minutes be corrected before
being issued. The omissions and inaccuracies are listed in the enclosure.

Also, as these are draft minutes which are subject to confirmation, they should be so titled.
Otherwise, these incomplete and inaccurate minutes would be used in various fora as the final
minutes, especially given the infrequency of the meetings of the sub-group.

Thanking you and with regards,
Yours sincerely,”/ 4
/s Yo

/

1 .'/

/

)
hekhar Sirigh /
Member, ESG/"of NCA

Shri Ajay Narayan Jha, Secretary, Ministry of Environment, Forests & Climate Change, Government of
India, Indira Paryavaran Bhawan, Jor Bagh Road, New Delhi 110003

Encl: aa (9 pages)

Copy with enclosures to:

1. Shri Shashi Shekhar, Chairman, NCA and Secretary to the Government of India, Ministry of
Water Resources, Shram Shakti Bhawan, Rafi Marg, New Delhi 110001

2. ShriJN Singh, Chief Secretary, Government of Gujarat, Sardar Bhawan, Block No. 1, 3™ Floor,
Sachivalaya, Gandhinagar, Gujarat 382020 csguj@gujarat.gov.in

3. Shri Swadhin Kshatriya, Chief Secretary, Government of Maharashtra, Mantralaya, Mumbai
400 032. Email : cs@maharashtra.gov.in

4. Shri Basant Pratap Singh, Chief Secretary, Government of Madhya Pradesh, Vallabh Bhawan,
Bhopal 462003 cs-madhyapradesh@nin.in

5. Shri Om Prakash Meena, Chief Secretary, Government of Rajasthan, Secretariat, Jaipur
cs-rajasthan@nic.in

6. Dr. Afroz Ahmad, Member (Environment and Rehabilitation) and Member Secretary,
Environment Sub-Group, Narmada Control Authority, Narmada Sadan, BG Sector, Scheme
No. 74, Vijay Nagar, Indore 452010, MP

7. Shri Gyanesh Bharti, Joint Secretary, Ministry of Environment, Forests, and Climate Change,
Government of India, Indira Paryavaran Bhawan, Jor Bagh Road, New Delhi 110003
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Comments on the draft minutes of minutes of the 49'" meeting of the Environment Sub-Group of
the Narmada Control Authority, by Shekhar Singh

ltem No. XLIX -1 (225)
Pease replace paragraph 4 by:

“Shekhar Singh pointed out that as the chairman and most of the members had changed since the

47" and 48™ meetings of the ESG held over six years ago, it might not be possible to determine the
accuracy of the comments made on the draft minutes vide his letter of 14" May, 2010. Therefore,
Shekhar Singh requested that his letter may kindly be appended to the minutes of the 47" and 48"
meetings and they be reissued accordingly. The Chairman agreed to this suggestion.”

ltem No. XLIX — 2 (226)
The current minutes state:

“The Sub-Group noted the status of compliance ass contained in the Agenda at Page — 2-4 and
expressed satisfaction.”

However, this is not correct. In my letter of 28" August 2016 to the Chairman, ESG (copy annexed for
ready reference) | had, in paras 2 and 3, raised various issues regarding the review of the status of
compliance. These were also subsequently raised by me at the meeting of the ESG where, among
other things:

1. Istressed the need to have an independent review of the various aspects of compliance.
This was agreed to by the Chairperson, ESG, who also stated that the independent expert
body to review compliance would be set up by the Ministry of Environment, Forests, &
Climate Change and, in order to be truly independent, would not include members of the
ESG.

2. |had also pointed out the discrepancies between the data, as depicted in the ESG agenda
papers and as available on the website of the NCA.

3. I had also pointed out discrepancies within the data presented in the agenda papers. For
example, | had pointed out that in the table on page 7 of the agenda papers, the total target
for Catchment Area Treatment (CAT) was shown (row 8) as 305790 ha., and the current
achievement (row 9) as 207081 ha . This was shown (row 10) to be an achievement of 85.45
%, while in actual fact 207081 ha. Is only 67.7 % of 305790 ha.

4. For these various reasons, | had suggested that the sub-group could only take a view on the
status of compliance once independent assessment has been completed and the various
discrepancies in the data reconciled.

Therefore, it is manifestly false to state in the draft minutes that “The Sub-Group noted the status of
compliance ass contained in the Agenda at Page — 2-4 and expressed satisfaction.”

I would be grateful if the suggested changes are made in the draft minutes before they are

approved/finalised. At the very least, my remarks should be faithfully recorded as a part of the
minutes.
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Annexure

IMMEDIATE

C 17A DDA Flats, Munirka
New Delhi 110067

28™ August 2016
shekharsingh@gmail.com

Dear Shri Jha,

| write to you in my capacity as a member of the Environment Sub-Group of the Narmada Control
Authority, which you chair. As you know, this subgroup is scheduled to meet on 315" August 2016,
and the agenda for the 49" meeting was received by me a few days back. In this connection | would
like to urgently bring to your notice the following points.

1.

Agenda item XLIX-1(225) seeks confirmation of minutes of the 47" and 48™ meetings, held over
six years back, and states that “As no comments/observations have been received from any of
the Member, the same may be confirmed by the Sub-Group”. However, in my capacity as a
member | had sent comments to the then chairman on minutes of both the meetings, soon after
receiving them, on 14" May, 2010 (copy enclosed for ready reference). | would, therefore be
grateful if the changes and additions suggested by me are incorporated into the minutes before
they are confirmed.

The mandate given to the ESG by the Supreme Court, vide their order of 18" October 2000, was:
“The Environment Sub-group under the Secretary, Ministry of Environment & Forests,
Government of India will consider and give, at each stage of the construction of the dam,
environment clearance before further construction beyond 90 meters can be undertaken.”
Therefore, clearly, the responsibility for determining whether the environmental conditions have
been met with is that of the sub-group. In the past the sub-group, and the MoEF had been
undertaking independent assessments of the compliance statement through expert committees
and field visits. These were undertaken by MoEF experts and other independent experts. One
such, perhaps the last such, was set up by the MoEF under the chairmanship of Dr Devendra
Pandey, and finalized its report in January 2011. In that report they had determined that for all
the environmental conditions the compliance was far behind the progress in the construction of
the dam, in terms of the pari passu clause. Therefore, if any view is to be taken by the sub-
group on the current status of compliance and its correlation to the construction progress, a
fresh assessment needs to be carried out by a group of independent experts, set up by the
MoEF&CC, which works in consultation with ESG members and other stakeholders. Institutions
like the Forest Survey of India and the Wildlife Institute of India, among others, could also be
involved.

The need for such an independent review, apart from being a part of the ESG and MoEF&CC
mandate, is also necessitated by the fact that there are a lot of discrepancies in the data being
reported by the NAC. For example, on their website http://nca.gov.in/forms pdf/Status Report

Dec 2015.pdf accessed today, the December 2015 “STATUS REPORT ON SARDAR SAROVAR
PROJECT” reports that only 41% of the catchment area treatment for phase Il had been
completed (table on page 8, copy enclosed for ready reference). However, in the agenda papers
of August 2016 it is claimed (page 7) that 85.45% has been achieved. Surely CAT coverage could
not have more than doubled in the last six months!
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4. Could I also take this opportunity to bring to your notice that | had written in my capacity as
member of the ESG to the chairman, ESG, on 24" March, 2013, raising various concerns about
the violation of the pari passu compliance clause. | enclose a copy for ready reference.
Unfortunately, | have not yet received a response.

| would, as such, be very grateful if you could take into consideration the various points raised by me
in your capacity as chairman of the ESG and take appropriate decisions in the 49" meeting.

With regards,

Yours sincerely, ,

Shekhar Singh
/

To

Shri Ajay Narayan Jha

Secretary to the Government of India

Ministry of Environment, Forests and Climate Change
Indira Paryavaran Bhawan

Jor Bagh Road, New Delhi, 110003

secy-moef@nic.in

+91 11 24695270 (Fax)

Enclosures:

1. Letter of 14" May 2010
2. Table from NAC website
3. Letter of 24" March 2013
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ENCLOSURES

C 17A Munirka
New Delhi 110067

14 May 2010

Dear Shri Sharma,

Please find below my comments on the minutes of the 47" and 48" meeting of Environment Sub-
Group of the Narmada Control Authority, chaired by you, that were circulated vide NCA letter dated
21 April. | would be grateful if the suggested corrections and additions are made in the said minutes.

Minutes of the 47" meeting

1.

In paragraph 3 of page 7 (item No. XLVII-3(219) it is stated that “Shri Shekhar Singh, Expert
Member stated that more time need to be given to study the CAD report”. However, apart
from this, | had also stated that the approval of the CAD report was not an item in the
agenda of this meeting and, therefore, it cannot be taken up without any notice. | would be
grateful if this sentence is added to the minutes.

I might here add, that this is factually correct, as the only mention of the GoG CAD plan in
the agenda papers was as given below — which only talked about circulating the plan in order
to “facilitate finalization”

“In pursuance of the decision taken in the meeting of Committee of Experts on

CAD Plan held on 11th September, 2009, Govt. of Gujarat has circulated the CAD
Plan submitted by Govt of Gujarat in August, 2008, along with comments of MoWR
and Dr. A.K. Bhattacharya with para-wise compliance/ comments submitted by Govt
of Gujarat amongst all Members of Environment Sub Group to facilitate finalization
of the said CAD Plan by Environment Sub Group.” (P8).

In the last paragraph of page 7 it is said that the sub-group approved the CAD Plan. Actually,
no such decision was taken and the only thing that happened was that the NCA officials
disputed my statement (as it turns out, wrongly) and held that the approval of the GoG CAD
plan was an item in the agenda. After that, no decision was expressed by the Chairman that
the CAD plan had been approved by the sub-group.

Therefore, | would be grateful if either this paragraph is either deleted or changes to read
that “No final decision on the GoG CAD Plan was taken by the Sub-group”.

Minutes of the 48" meeting

5. Though in the second last paragraph of page 3 it is mentioned that | had stated that | had

already sent my views on the GoG CAD Plan and on various other issues to the Secretary
(E&F), my letters (copy of which was also sent in advance of the meeting to the Secretary of
the Sub-Group and to various other officials of the MoEF, and confirmed to have been
received prior to the meeting) have not been enclosed along with the minutes, despite this
being the accepted practice.
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6. In fact, along with the minutes of the 47" meeting there is annexed a letter purportedly
handed over by the MD SSNL before or during the meeting, and therefore it is attached to
the minutes, However, considering the letter describes events that took place during the
meeting, it was clearly submitted after the meeting and should not ordinarily have been a
part of the minutes. Though | have no objections to this letter being attached to the
minutes, surely my letters which were received before the meeting and mentioned in the
meeting should be annexed to the minutes.

7. lwould, therefore, be grateful, if the two letters (attached for ready reference) are taken on
record and annexed to the minutes of the 48" meeting.

8. The last sentence of the second last paragraph of page 3 states, referring to Member (E&R),
“He, further, clarified that afflux/backwater levels corresponding to proposed construction
to EL 121.92m was considered by the ESG in its 41° meeting while giving clearance for
raising of the dam height to EL 121.92m"”. Though the Member (E&R) did state this, it was in
response to my assertion that while clearing 121.92m the Sub-group had not approved any
backwater level. As it turns out, my statement was correct for no such approval exists in
either the agenda papers or the minutes of the 41 meeting.

9. Nevertheless, to preserve the accuracy of the minutes,, | would be grateful if before the
quoted sentence starting with “He, further, clarified that afflux/backwater levels...” the
following sentence is added: “ Shri Shekhar Singh stated that as per the minutes and agenda
of the 41°* meeting of the ESG, while approving the raising of the dam height to 121.92m,
the Sub-group had not approved any specific backwater level.”

10. | had also stated that: “When the subgroup approved the raising of dam height to 121.92m,
in its 41 meeting, it approved it on the assessment of compliance of pari passu conditions
for 110.64m, which was the height of the dam at that time. Even at this height, it maintained
that there was not full compliance but took note of the assurances of the state government
that the gaps would be immediately filled. Therefore, the clearance given in the 41 meeting
was at best in relation to the backwater levels of 110.62 m and not of 121.92m. This makes
the argument that new calculations have shown that backwater levels with additional
submergence of 1.6 m would be below what was earlier thought of for 121.92m irrelevant to
the issue”. | would be grateful if this paragraph is added after the second last paragraph of
page 3.

11. Towards the conclusion of the meeting, when the Chairman summarised the intention to
clear the proposed construction of piers and gates, | had requested that my dissent be
recorded. However, that has not been done. Therefore, | would be grateful if The following
sentence be added on page 7 after the second paragraph: “Shri Shekhar Singh requested
that his dissent be recorded with the decision of the Sub-group to allow the construction of
the piers and gates.”

With regards,

Yours sincerely, /

4
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Shekhar Singh

Shri Vijai Sharma, IAS

Secretary to the Government of India

Ministry of Environment and Forests

Chairman, Environment Sub-Group of the Narmada Control Authority
Paryavaran Bhawan, CGO Complex

Lodi Road

New Delhi 110 003

Copy to: Copy to: JM Mauskar (AS)/ Nalini Bhat (Adv)/ S. Bhowmik (Addl. Dir.) MoEF; MK Sinha
(Member), Pawan Kumar (Director) NCA
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CAT TABLE FROM NCA WEBSITE

(DECEMBER 2015)

(I) CATCHMENT AREA TREATMENT

(Figure  Description Madhya

in Ha) Pradesh

Sl. No.

1 Catchment below ISP 2248600

2 Very High and High degraded area 433740
as identified by AISSLUI

3 Phase | area: Directly draining Very 115622
High and High degraded area

4 Phase | area: Target (after deducting 110997

untreatable area on account of being
rocky/steep slope, etc.

5 Phase | area: Achievement 110997
6 Phase | area: Achievement in % 100%
7 Phase Il area*: Freely draining Very 318118
High and High degraded area
8 Phase Il area*: Target (after 262165
deducting untreatable area on
account of being rocky/steep slope,
etc.)
9 Phase Il area*: Achievement 92792
10 Phase Il area*: Achievement in % 35%

Gujarat

30230
30230

29730
29157
29157
100%

500

500

500
100%

Mahara-
shtra

163611
100993

24298
23295
23295*
100%

77568

43125

33578
78%

Total

2442441
564963

169650
163449
163449
100%

396186

305790

126870
41%
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C1 17A DDA Flats,
Munirka
New Delhi 110067
March 24, 2013
To
Dr V Rajagoplan,
Chairman,
Environment Sub Group of Narmada Control Authority
& Secretary, Ministry of Environment and Forests
Government of India
New Delhi
envisect@nic.in, secy-moef@nic.in, sanjeev62@nic.in (PPS to Dr Rajagoplan)

Sub: Environment and social impacts of Garudeshwar weir as part of Sardar Sarovar Project on Narmada
River

Dear Dr Rajagopalan,

| am writing to you in my capacity as a member of the Environmental Sub Group (ESG) of Narmada
Control Authority (NCA) to draw your attention to the captioned issue. As you are aware, the ESG is
mandated to look into environment aspects of all the components of the Sardar Sarovar Project.

Garudeshwar weir, to be built 12 km downstream of the SSP dam with a live storage capacity of 32.9
Million Cubic Meters is a component of the Sardar Sarovar Project, as was envisaged by the
Narmada Water Disputes Tribunal Award of 1979. However, as far as | recollect, the environmental
and social impacts of construction and operation of Garudeshwar weir (GW) have never been
brought before the ESG of NCA.

In my estimation, the construction and operation of the GW will have significant social and
environmental impacts, since it will entail a reservoir of about 12 km in length and unknown width
and submergence area. The weir will have the potential of affecting the fisheries in the immediately
surrounding areas and also of affecting the downstream river and its biodiversity, and other related
aspects. This is especially because the weir will control the flow of water and silt downstream.

However, | do not know whether there has been a comprehensive assessment of the environmental
and social impacts of the GW and its contribution to the cumulative impact of all the projects and
activities in the area. And if there has been, | do not believe that this has been put up to the ESG for
its approval.

Despite all this, | learn from the Annual Report of the Sardar Sarovar Construction Advisory
Committee for the year 2011-12 (http://sscac.gov.in/AnnualReport2011-12.pdf, see particularly page 54-
55) that it was decided in the 79" meeting of SSCAC on March 16, 2012 that: “EVALUATION OF BIDS
FOR CONSTRUCTION OF GARUDESHWAR WEIR Committee decided to approve the recommendation
of the PSC to accord approval of the revised cost estimates of Garudeshwar Weir amounting to Rs
438.18 crores .1t further decided to award the work of construction of Garudeswar Weir as
recommended by the PSC in its 103rd meeting to the lowest bidder M/s. Rithwik Project Pvt. Ltd.,
Hyderabad amounting to Rs.299,43,36,391.50 (23.0884% below the estimate) for construction of
Garudeshwar Weir subject to the condition that an additional performance guarantee for the
difference equivalent to estimated amount and quoted amount i.e. Rs.7.0 Crores is to be obtained
from the bidder prior to issuance of work order towards lower rate for gate works, which shall be

released only after the completion of the entire gate work. The work to be taken up by GOG in
compliance of all statutory clearances.
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“The Committee accordingly directed GOG to take further follow up actions.”

| understand that subsequent to this decision, the work of construction of the GW has been started
on the ground.

If this is correct, | find this problematic as ESG has not yet cleared the construction of this weir.
Under the circumstance, | urge you to:

1. Ask the Government of Gujarat (GoG) to immediately stop construction of the GW. All other
activities related to the GW should also be stopped.

2. Ask GOG/ SSNNL to submit the full feasibility report, environment and social impact assessment
report including impacts during construction and operation of the GW to the ESG and seek clearance
of the ESG for this work.

3. Ask GOG not to start any work in this regard till the ESG clears this.

| look forward to an early response.
With regards,

Yours Smcerely

«j//w,////

Shekhar Singh
Member, ESG of NCA
shekharsingh@gmail.com
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